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PREAMBLE

The basic agreenent and anmendnents thereto as may be executed hereafter fromtine to
time together constitute a collective bargai ning agreenent by and between the U S
Patent and Trademark O fice, hereafter called the "Ofice", as represented by the
Conmi ssi oner of Patents and Tradenmarks, and the Patent O fice Professional Associa-
tion, hereafter called the "Association", as represented by its President. The rights
of the Commi ssioner and the President to del egate responses related to | abor relations
are not abridged unless specifically set forth in the articles of this Agreenent.

It is the intent and purpose of the parties to pronote and inprove the noral e, thereby
i nprovi ng enpl oyee perfornance and effectiveness, to pronote and inprove the

ef fectiveness and efficiency of the Ofice in carrying out its nmission, and to pronote
and inprove the well-being of all enployees in the Unit by establishing a nutual
under-standing relative to personnel policies and practices and matters affecting the
ternms and working conditions of such enpl oyees.

The OFfice recogni zes that participation of enployees in collective bargaining through
the Association and that collective bargaining by the Association with the Ofice
furthers and carries out not only the principles set forth in the precedi ng paragraph
but al so the purposes and principles set forthin5 US C § 7101.

The parties realize that an orderly and constructive relationship will be best

mai nt ai ned between them by providing specific neans for the am cabl e discussion and
adj ust nent of enpl oyee grievances and that effective |abor-nmanagenent cooperation in
the public service requires a clear statement of the respective rights and obligations
of the parties.

Since the Association does not currently have the right to negotiate matters that are
traditional topics for |abor-managenent agreenents such as salary and fringe benefits,
the principal concerns of the parties include the policies and procedures used for
initiating and/or justifying personnel actions, and nmethods of evaluating professiona
per f or mance.



ARTI CLE
RECOGNI TI ON AND UNI T DETERM NATI ON

Section 1

In recognition of the fact that a majority of the professional enployees of
the Ofice have sel ected the Association as their exclusive representative and
that a certification has been issued to this effect, the Conm ssioner hereby
reaffirns his recognition of the Association as the exclusive representative
of the enployees in the following unit, hereinafter called the "Unit":

Al'l professional enployees of the Office as deternmined in the unit
arbitration decisions of M. Rocco C. Siciliano (81-Comm PATO-1 and
PATO 2) dated July 31, 1964, and as nodified by A/SLMR No. 856,
excluding (1) any managenent officials or supervisors; (2) confidential
enpl oyees; (3) enpl oyees engaged in personnel work in other than a
purely clerical capacity; and (4) tradenark professionals.

Section 2

A

Not |ater than 4 calendar nonths after the effective date of this
Agreenment, and on the anniversary of effective date of this Agreenent
each year thereafter, the Ofice will provide the Association with a
list, arranged by organi zational unit and al phabetically therein, of al
O fice enpl oyees, showing the Ofice's view as to which enpl oyees are
included in the Association's bargaining unit and which are not. This
list shall set forth for each enpl oyee their nane, tour of duty,
position title, schedule code, series, grade |level, tenure, conpetitive
| evel , organi zation code and entrance on duty date

The O fice shall notify the Association in witing of all new positions
either sinultaneous with the posting for such positions or, in the case
of non-posted positions, sinultaneous with the filling of such
positions, and shall indicate the Ofice's view as to which of these
positions are included in the Association's bargaining unit.

Wthin one nonth after the transm ssion of a list as provided in Section
2A or Section 2B the parties will neet. At this neeting the Ofice
shal | present the factual basis for its view as to bargaining unit
designations and the parties will discuss the reasons for such
designations. The Association shall present, within a reasonabl e period
of time, the factual basis for its viewif upon investigation it has a
di sagreenent. |If the parties thereafter continue to disagree as to the
appropriate bargaining unit status of any enployee or position, the
Ofice, within two nmonths fromreceiving the factual basis for the
Association view, will present the reasons for its position in witing
and then the Association, within two nonths fromreceiving the witten
position of the Ofice, will respond in witing with the reasons for its
Vi ew.



ARTI CLE 2
PRECEDENCE OF LAW REGULATI ON AND OTHER MATTERS

Section 1

In the administration of this Agreement, officials and enpl oyees are governed
by (1) existing or future statutes, (2) regulations issued by the Depart nment
of Conmerce prior to the effective date of this Agreement and not inconsistent
with this agreenment, (3) governnent wide rules and regul ati ons prescribed
prior to the effective date of this Agreenent or which are issued subsequently
and are not inconsistent with this Agreenent and are outside of the scope of
bar gai ni ng. Except as otherw se provided, other than a rule or regulation

i mpl enenting 5 USC 2302, no rule or regulation which is in conflict with this
Agreement and which was prescribed after the effective date of this Agreenent
shal | be enforced.

Section 2

The unwritten practices of the parties shall continue, absent witten
notification by either party of their intent to discontinue or nodify a
particular practice. Upon the request of either party, the parties shal
bargai n over the change to the extent consistent with | aw.



ARTI CLE 3

RI GATS AND CBLI GATI ONS CF MANAGEMENT

Section 1
Managenment officials of the Ofice shall retain the right:

A To determ ne the m ssion, budget, organization, nunber of enployees, and
the internal security practices of the agency;

B. To hire, assign, direct, layoff and retain enpl oyees, or to suspend,
renove, reduce in grade or pay, or take other disciplinary action
agai nst enpl oyees;

C. To assign work, to nake determ nations with respect to contracting out,
and to deternine the personnel by which operations shall be conducted;

D. Wth respect to filling positions, to nmake sel ections for appoi ntnents
from

(1) Anong properly ranked and certified candidates for pronotions; or
(2) Any ot her appropriate source;

E. To take whatever actions may be necessary to carry out the m ssion
during energenci es;

Section 2

Managenment shall respond in witing to witten requests fromthe Association
Wher e reasonably possible, the response shall be substantively responsive to
the request and provided to the

Association within two weeks fromthe date the request was received.

Section 3

The rights of the Ofice to take actions or to effectuate changes shall be
limted to the provision of Article 14 on M d-Term Bar gai ni ng.

Section 4

A In order that menbers of the bargaining unit and the officers of the
Associ ation may be better informed as to their rights, obligations and
responsi bilities, nanagenent will supply to the Association, as they are
i ssued, a copy of all duly published Ofice policies, Patent Ofice
Admi ni strative Instructions and Departnment of Conmerce Adm nistrative
Orders.

B. Any | aws, regulations and policies relevant to an enpl oyee's
performance, conduct or enploynment in the possession of the office shal
be nmade avail able for inspection and study by the



Associ ation and individual menbers of the Unit, if such material is not
ot herwi se reasonably available. Upon request, a copy of the rel evant
portion(s) of such nmaterial shall be provided to the Association or the
requesting enployee if the request is not unreasonable and the cost is
not excessive.

C. Al'l cost center published policies directly applicable to an enpl oyee
shal | be available for his/her inspection and study
at the Ofice of his/her second |line supervisor

D. Each affected enpl oyee shall be given a copy of newly published Ofice
pol i ci es.
E. This section does not confer or sanction the use of nonproduction tine

by enpl oyees or Association officers or representatives unless, in the
case of an enpl oyee, the inspection

or study of the docunents identified has been previously approved by
hi s/ her supervisor or, in the case of Association officers

or representatives, the inspection or study is on official tine.

Section 5

Di sciplinary and adverse actions for nisconduct will be taken for just and
sufficient cause and will be in accordance with all applicable regulations and
| aws.

Section 6

Wthin the first quarter of each fiscal year, the head of an operating unit at
the Group Director |evel or equivalent shall conduct a neeting to notify unit
enpl oyees of all records naintained by the operating unit which identify the
enpl oyee by nane or other identifier. At this neeting, POPA shall have the
opportunity to have a representative whom if he or she attends, shall be
limted to the role of observing or asking questions.

The O fice, within the first quarter of each fiscal year, shall publish for
the use of each unit enployee and distribute to the Association a directory of
each system of records maintained with respect to enpl oyees at managenent

| evel s above the head of the operating unit, indicating the title and room

| ocation (e.g., Directors' offices) of such systemof records and the
categories of records (as exenplified by those specified in the Federa

Regi ster, Vol. 49, No. 4, pp. 913-921) contained within the system of records.
"Records" include both paper and el ectronic records and shall refer only to
that information which may be retrieved by the enpl oyees nane or ot her
identifier. Access to such systemshall be governed by Article 4, Section(s)
6 and 11, but subject to the laws and regul ati ons of higher authority.



ARTI CLE 4
EMPLOYEE RI GHTS

Section 1

Enpl oyees in the Unit shall have the right, freely and w thout fear of penalty
or reprisal, to join or assist the Association or to refrain fromany such
activity, and each enpl oyee shall be protected in the exercise of such right.

Section 2

Not hing in the agreement shall require an enpl oyee to becone or to renamin a
menber of a |abor organization, or to pay noney to the organi zati on except
pursuant to a voluntary witten authorization by a menber for the paynent of
dues through payroll deductions.

Section 3

Not hing in this agreenent shall preclude an enployee from bringing matters of
personal concern to the attention of appropriate nanagenent officials.

Section 4

Thi s agreenent shall not preclude an enpl oyee from exercising grievance or
appel l ate rights established by |aw or regul ations; or from choosi ng hi s/ her
own representative in a grievance or appellate action, except when presenting
a grievance under the procedure provided in Article 11, the linmtations set
forth therein nust be foll owed.

Section 5
The following rights shall apply to communi cati ons about an enpl oyee when the
source, either oral or witten, is not fromwthin the enployee's exam ning

group or its equivalent.

A If the conmunication contains a conplaint agai nst an enpl oyee
it shall not be |later used agai nst an enpl oyee unl ess:

(1) it has been reduced to witing, including notation of the
dat e;



(2) any investigation with respect to it has been reduced to witing
with specificity or there is adequate witten justification for
why no investigati on was conduct ed;

(3) any oral response by the supervisor to the conplaint has been
| ater reduced to witing with the date and approxi mate | ength of
t he conversation noted;

(4) all witten responses to the conplaint have been retained;

(5) there is a witten account of the enployee's response, if any,
with respect to the conplaint; or there is an adequate witten
justification of why the conplaint or relevant matters arising out
of investigation or responding to the conplaint were not disclosed
to the enpl oyee, and opportunity given for comrent by hinfher; and

(6) t he above has been provided to the enployee at the tine the
conmuni cation is used as the basis for any action which is to the
di sadvant age of the enpl oyee. Such action cannot be based on a
conmmuni cati on which was received nore than 90 days prior to the
action unl ess:

a. the conplaint and/or relevant matters arising out of the
i nvestigation of, or the responses to, the conplaint were
di scl osed to the enpl oyee and a reasonabl e opportunity given
himher to comment in witing within the 90 day peri od.

b. there is an ongoing investigation that specifically
prohi bits disclosure to the enpl oyee.

(7) When an enpl oyee has been afforded a reasonabl e opportunity to
conmmrent in witing within the 90 day period, any action which is
to the di sadvantage of the enpl oyee cannot be taken nmore than 12
nont hs after the comunication was received.

If the conmunication conplinments the enpl oyee, a copy shall be given to
the enpl oyee or if the communication was oral, it shall be reduced to
witing and given to the enpl oyee.

Docunents concerni ng admoni shnent, warning, caution or simlar or |ike
matters unrelated to perfornmance are tenporary and shall not be kept in
any enployee's record or file for |onger than one year after their
creation.



Section 6

A In all matters of or concerning personnel records the office shall abide
by applicable laws and regul ati ons of higher authority and this
agr eenent .

B. Each enpl oyee of the unit shall have the right to inspect his/her

personnel records and have them anended upon a showi ng that they are
i naccurate, untinmely or inconplete. The request to inspect shall be
made to the office in which such records are kept.

C. Each enpl oyee of the unit shall be furnished a copy of any paper added
to their Oficial Personnel Folder which relates to his/her perfornance,
conduct, or potential provided such is not prohibited by the FPM or any
CGovernnment -wi de | aw or regul ation, and such enpl oyee shall have an
opportunity to submt and to have placed in said OPF a brief witten
statenment concerning such paper which is furnished to him her

Section 7

Enpl oyees will be treated equitably and fairly by nanagenent. Therefore, only
enpl oyees who believe they have been personally subjected to disparate
treatment or unreasonabl e acts by managenent shall have the right to contest
such treatment by use of the negotiated grievance procedures set forth in
Article 11.

Section 8

A When a representative of managenent wi shes to nmeet with an enpl oyee for
t he purpose of obtaining information from hinf her whi ch nanagenent
intends to be used with respect to determ ni ng whether disciplinary
action shall be taken agai nst the enpl oyee, the nanagenent
representative shall notify the enployee of the general nature of the
nmeeting and of his/her right to have a union representative present
prior to commenci ng the neeting.

B. In addition to the provisions of 5 USC § 7114 (a) (2) (b) allow ng an
enpl oyee to have a union representative present at a neeting when he/ she
reasonably believes that an investigation, as part of that neeting,
could lead to disciplinary action, the nmanagement representative
conducting the neeting shall notify the enployee of his/her right to a
union representative to attend such a neeting, if the nanagenent
representative reasonably recogni zes that a disciplinary action may
result.



C. If the enpl oyee requests a union representative, managenent shall be
obligated to wait a reasonable tine to all ow the enpl oyee the
opportunity to secure representation, before proceeding with the
nmeeti ng.

D. None of the precedi ng subparagraphs shall apply to investigations,
inquiries or counselling sessions which apply solely to perfornmance-
based acti ons.

Section 9

When it is necessary to reassign enployees due to a staffing inbalance, the
office will first ask for volunteers fromanong the qualified enpl oyees at the

af fected post of duty. |If there are too nany vol unteers, the enployees with
t he ol dest PTO service conputation date shall be given first consideration for
the reassignment. |If there are too few volunteers, enployees with the nost

recent PTO service conputation date will be given first consideration for the
reassi gnnment.

Section 10

A The Ofice will notify the Association and the affected enpl oyees of a
proposed substantial change in a position description, such as a
significant addition or reduction of duties or a change in grade |evel
The enpl oyees and the Association will be provided with a reasonabl e
peri od for conment on the proposed | anguage which will not unduly del ay
i ssuance of the position description. The opportunity to conment by
itself does not create or acknowl edge a right to negotiate. M nor
changes, such as clarifying | anguage or a change in organi zation
designation or position titles which are unassociated with other nore
i mportant changes, will create the duty to notify the enployee and the
right of the enployee to comment, but no such duty or right shall extend
to the Association.

B. The O fice will provide the enployee with the final anended position
description upon its issuance. The Ofice will provide the Association
with the final anended position description upon its issuance only when
a substantial change is involved.

C The enpl oyee shall have the right to rely on the accuracy of his/her
position description. An enployee cannot be presuned to be aware of
changes in a position description before the enpl oyee receives a fina
anended position description.
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D. The O fice will provide the Association with a copy of all newy
proposed position descriptions.

E. When an enpl oyee requests a desk audit, the O fice shall conduct the
audit within a reasonable time under the circunstances.

Section 11

A The right of an enployee, or his/her representative, to infornmation
provided in this Article, shall not be dimnished, or otherw se
adversely affected by such informati on being stored in nmachine systens,
such as conputers.

B. Simlarly, informati on made available to the Ofice by conputer
enhancenents shall not be denied an enpl oyee where such
denial will adversely affect an enployee's right to information
otherwi se required by this Article.

C If there are alternate nmeans of providing such information,
the Ofice my choose the least costly or time consuming alternate, if
to do so does not prejudice the enployee's
rights to pronpt and neani ngful information.

Section 12

A An enpl oyee covered by this Agreement nmay, without fear of penalty or
reprisal, engage in the disclosure of information which the enpl oyee
reasonably believes evidences:

(1) Violation of any law, rule or regulation; or

(2) M snanagenent, a gross waste of funds, an abuse of authority, or a
substantial and specific danger to public health or safety.

B. Such di sclosure may be made if it is not specifically prohibited by |aw
and if such information is not specifically required by executive order
to be kept secret in the interest of national defense or the conduct of
foreign affairs.

C. The | anguage of this section shall be interpreted in the sanme manner as
simlar language in 5 U S.C. 2302 as interpreted by published decisions
of the courts and those adjudi cator agenci es enpowered by Congress to
adj udi cate "whi stl ebl ower" protections.
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Section 13

A

An enpl oyee nmay resign at any tine. However, an enployee should give
reasonabl e notice of his/ her resignation. The enployee's reasons for
resi gning should be entered in his/her official records.

Nornal |y, resignations should be in witing. Requests to w thdraw
resi gnati ons nmay be declined by the Ofice consistent with the
provi sions of 5 CFR, subpart b, § 715.

The O fice shall not secure any enployee's resignation by coercive or
decepti ve neans.

When an enpl oyee resigns after receiving witten notice of proposed

di sciplinary or adverse action, the pending action is to be listed in
the enpl oyee's records, as set forth in the Federal Personnel Manua
Suppl ement 296-33, unless the Ofice and the enpl oyee agree ot herw se.
When an enpl oyee resigns before receiving witten notice of proposed
di sciplinary or adverse action, no record will be maintained regarding
the possibility of such action, as set forth in the Federal Personne
Manual Suppl enent 296-33. All recorded infornation within control of
the Ofice specifically related to the inconplete action, except that
which is retained in a confidential file maintained by the properly
designated official in the Ofice of Personnel, shall be destroyed by
the Ofice immediately after the enpl oyee's effective date of

resi gnation.

Section 14

A

The O fice and the Association jointly encourage enpl oyees to
participate in the Conbined Federal Canpaign and the United States Bond
Drive.

Fi nanci al participation in such prograns and other charitabl e canpaigns
shall be on a strictly voluntary basis.

First and second |line supervisors shall not be provided any infornmation
as to the fact of, or the ampbunt of, contribution by their subordinates;
however, actual individual payroll stubs shall be exenpt fromthis

requi renent.

(1) Solicitors for contributions shall be volunteers; except, if there
are no volunteers in a particular organi zational area, the |east senior
enpl oyee shall be designated as the solicitor, unless there is a
significant work-related reason requiring the designation of another
enpl oyee. (2) The Ofice shall relieve an enployee fromduties as a
solicitor
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for cause directly related to solicitation activities. (3) No enpl oyee
who reviews or directs the work of another shall solicit nonies fromthe
enpl oyees so reviewed or directed. (4) Solicitors shall be granted
appropriate official time to engage in the solicitation program

Enpl oyees shall not be asked to disclose the fact of, or the anmpunt of,
their contributions or allotnents to persons who review or direct those
enpl oyees.

Al'l enpl oyees shall be given a non-transparent envel ope for the purpose
of making a confidential contribution or allotnent. Solicitors shal
expl ai n the purpose of the envel opes and shall not open any returned
envel opes that are sealed. Solicitors shall not divulge information
regarding an individual's contribution or allotnent to anyone other than
a person designated by, and acting on behal f of, the Personne

Processing Division, other charitable canpaigns, or the US Bond Drive.

Section 15

A

The O fice and the Association jointly encourage enpl oyees to donate
bl ood. Participation shall be strictly voluntary.

An enpl oyee's supervisor shall grant an enpl oyee four hours

adm nistrative tine to make a bl ood donation, including recuperation and
travel tinme. The administrative tine shall be taken consecutively,

begi nning at the tinme the enpl oyee departs to make the bl ood donation

Enpl oyees will be released to donate bl ood unless the enpl oyee's absence
will create a significant work detrinment to the work | oad of the Ofice.
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ARTI CLE 5
EVPLOYEE OBLI GATI ONS

Section 1

Each enpl oyee of the unit is presuned to know and is expected to conply with
all laws, duly published regulations and policies which relate to his

enpl oyment and conduct. The fact that a particular |aw, regulation or policy
may not be called to his/her attention by the Ofice will not excuse any
violation on his/her part. |In such situations when a |law, regulation or
policy can be reasonably viewed as inposing a requirenent or limtation which
is not obvious or which does not involve a situation when a reasonabl e person
shoul d have inquired to ascertain whether there was a requirenent or
limtation, then an enpl oyee, who did not have actual notice or know edge of
the I aw, regul ations, or policy, shall not be subject to a penalty nore severe
than an oral warning, unless the Ofice can show, with a high burden of proof,
that the circunstances warrant a hi gher penalty.

Section 2

Whenever practical, prior to leaving their work area, all Unit enpl oyees shal
informtheir supervisor or designee of the nature of the activity to be
transacted, the location of the area they intend to visit, and the approxi nate
time they will be out of the work area.

Section 3

Notwi t hst andi ng the fact that there exists no legal requirenent for enpl oyees
to provide a current mailing address or hone phone nunber to the Ofice, the
parti es neverthel ess encourage enpl oyees to provide a current nailing address
to the operations division and a hone phone nunber to their inmedi ate
supervisor. Unless required by law, this information shall be kept in strict
confidence. The inmedi ate supervisor shall not use the enployee's hone phone
nunber except in an energency situation

Section 4
Unit enpl oyees having contact with the public will maintain a neat and cl ean

appear ance, reasonably suitable for a contenporary business environnent,
during working hours.
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ARTI CLE 6
ASSOCI ATI ON RI GATS AND OBLI GATI ONS

Section 1

The Associ ation shall have the right to act for and to negotiate agreenents
covering all enployees of the Unit and al so shall be responsible for
representing the interests of any enpl oyee or group of enployees within the
Unit without discrinmnating and without regard to enpl oyee organi zation
menber shi p, except as provided for in 5 U S.C. 87114(a) (5) and 5 U S.C
§7121(b)(3)(B).

Section 2

Managenment shall furnish the Association with the nane of every new y-hired
Unit nenber and his/her initial Art Unit, or equivalent, assignnment during the
menber's initial two weeks of enpl oynent.

Section 3

The Associ ation shall have the right to speak to all new Unit enployees at an
orientation session. The Association will be given adequate notice of the
schedule for its presentation. The Association's presentation will not exceed
15 minutes and shall not include any direct solicitation for menbership. A
reasonable tinme will be provided for answering questions. The Association
wi Il provide and distribute copies of the Agreenent and anendnents thereto at
its presentation.

Section 4

In order to inplenment the Association's rights under 5 USC 7114 (a) (2) (A to
participate in fornal neetings, the Ofice shall nake every effort to provide
the Association a mninumof four hours advance notice for such nmeetings. In
any event, such advance notice shall be reasonabl e under the circunmstances and
sufficient to allow the Association tine to arrange for representation at the
formal neeting. |If the Association is unable to be represented at a fornal
nmeeting or chooses not to be represented, the Ofice shall pronptly prepare a
witten summary of the neeting at the Association's request. The Association
shal | have the right to one representative at such fornal discussions.

Section 5

Advance notice under Section 4 shall include:
A the tine and place of the neeting;
B. t he expected Unit enployees and O fice representatives

at the neeting;

C. the general nature and subject nmatter to be di scussed,
and a copy of any agenda prepared by the O fice in advance.
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Section 6

A Any conmuni cation to the Association fromthe Ofice which is subject to
a response tine period started by the serving of the conmunication
shal | be delivered on the date of service and either 1) handed by a
representative of the Office directly to (a) the Association President,
(b) the Association Secretary, or (c) any person previously designated
by the President to receive such communication; or 2) deposited by a
representative of the Office into, and date and tinme stanped at, a
conmuni cati on box |l ocated in the clerical area of the Group, or its
equi val ent, of the Association President and dedicated solely for the
use of the Association. Wen such a conmunication is deposited in the
Associ ati on conmuni cati on box, the Ofice will |eave a nessage on the
day of delivery notifying one of the POPA representatives listed in 1)
of such. The Ofice will provide access to the communicati on box
Monday- Friday, 8:30 a.m - 5:00 p.m Any conmunication received in the
box after 5:00 p.m will be considered delivered on the follow ng work
day for the purpose of starting the period.

B. The O fice is exenmpt fromthe procedure set forth in subsection A when a
neutral third party (e.g., arbitrator) specifically requires the
comuni cation be filed in a different nmanner.

Section 7

A No nenber of Managenment shall deliberately open and/or read nai
directed to the Association

B. Al'l external mail directed to the Association shall be removed during
the initial mail sorting process. Such nail shall not be opened, but,
dat e- st anped, bundl ed and delivered to the organi zational unit of the
Associ ation President.

C. Any Assocation nmail mistakenly opened in the Mail Room shall be
identified as m stakenly opened when the Mail Room perceives such a
m st ake before the nmail in question | eaves the Mail Room

Section 8

The Associ ation shall have the right to hold one neeting per year during duty
hours to discuss working conditions and rel ated subjects with its nenbers.
The internal affairs of the Association shall not be discussed at this
nmeeting. The Ofice will grant one hour of administrative leave to all Unit
nenbers who attend.
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ARTI CLE 7
CAREER DEVELOPMENT AND WORK DETAI LS

Section 1

The O fice shall designate certain recurring details as " career devel opnment
details." Alisting of the career devel opnent details shall be posted and
publ i shed annual ly, and copies nade available to the Association and nenbers
of the Unit. Career developnent details are details that not only provide
assistance in neeting work requirenents, but also will provide enpl oyees an
opportunity to develop their skills, interests, and inprove efficiency in

adm nistrative and technical fields so that a reservoir of devel oped enpl oyees
will be in existence for possible selection to higher |evel vacanci es.

Section 2

Assignnents to career devel opnent details shall be nade and adnministered in a
fair and equitabl e nanner anong every qualified enpl oyee who has expressed an
interest in a detail. The Ofice and the Associ ati on encourage highly
qualified individuals to participate in career devel opnent details. Two weeks
advance notification of a career devel opnent detail shall be made by neans of
an announcerent to all Unit enpl oyees. However, the O fice nmay announce
multiple details sinultaneously and establish a roster of eligibles fromthe
response to that announcenment that is valid for a period of up to 12 nonths.
Announcenents shall include the |ocation of the detail(s), the duration, the
nature of the work, the required application procedures and the mini num
qualifications and requirenents of an applicant. The Association shall be
provided with a copy of each announcenent.

Section 3
The term "career devel opnent detail" shall include the follow ng, unless the

creation of such a detail excessively interferes w th nanagenent rights,
details to

A Ofice of Quality Review (Deputy Conm ssioner)
B. Assi stant Conmi ssioner for Patents

C Assi stant Conmi ssioner of External Affairs

D. Deputy Assi stant Conmi ssioner of Patents

E. Solicitor's Ofice

F. Enrol | ment and Di scipline

G Any ot her detail:

(1) for which credit (e.g., points) is given in merit pronotion
actions,
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(2) which is not nornally assigned to the enpl oyee
and is outside the enployee's position description, and

(3) which requires at |east 450 hours work time over a
peri od of four nonths.

Section 4

Before selection, the skill and ability of the enployee and the specific needs
of the Ofice will be considered. Selection preference shall be given to
those qualified applicants who have the | east ampbunt of service on career
devel opnent details. A career devel opnent detail which terninated nore than
four years prior to the announcenent of a new detail will be ignored in
assigning selection preference. Except in extraordinary circunstances an

enpl oyee shall not serve on a career devel opnment detail a second tine in the
sanme area

Section 5

Full allowance will be made for the time lost while said nenber is
participating in a career devel opnent detail. The Ofice shall notify

af fected enpl oyees of the existence and expected duration of conditions in a
Group Art Unit or equivalent area which would preclude their participation in
a career devel oprment detail.

Section 6

The O fice shall provide the Association with the nane of the applicant
selected to fill the detail.

Section 7
The O fice may assign enpl oyees to work details wthout regard to the

provi sions of the article when workl oad requirenents exist so as to nake
alternate assignments to details necessary to carry out the agency m ssion
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ARTI CLE 8
PROFESSI ONAL TRAI NI NG AND DEVEL OPMENT

Section 1

A The Association and the Ofice agree that the professional training and
devel opnent of Unit enployees is a matter of great inportance.

B. The factors which shall be considered in determ ning which enpl oyees
will be selected for training are:

(1) benefits to be derived by the Ofice

(2) resource limtations

(3) enhancenent of the enpl oyees performance

(4) nunber and type of training sessions previously attended by the
enpl oyee

(5) | ength of enploynent in the Ofice

C. I f nanagenent determines that it is in the best interest of

the Ofice and the enpl oyee, the enployee may be asked to repeat all or
sel ected portions of training previously given or may be asked to take
training. Mnagenent shall pay all costs of such training.

Section 2

The O fice recognizes that the reading of technical and | egal publications is
necessary to keep professionals abreast of recent devel opnents related to
their work assignnments, and to keep searches up to date. Absent a budgetary
energency, the Ofice will continue to supply professionals with articles,
magazi nes and books witten on |egal and technical subjects pertinent to

hi s/ her assignnments. |In arts involving rapid technical advances, it is
recogni zed that the readi ng, copying and cl assifying of technical publications
may require a substantial anmount of tinme. Accordingly, supervisors shal

grant professionals a reasonabl e anount of non-production tine, per bi-week,
for this purpose.

Section 3

A The O fice recogni zes that attendance at certain conferences, seninars
and neetings outside of the Ofice is necessary for full professiona

devel opnent of the nmenbers of the bargaining unit, and is both desirable and
in the best interest of the mission of the Ofice. Therefore, the Ofice
shal |l annually publish a |ist of such outside conferences, sem nars and
neetings at which attendance was approved in the previous cal endar year. A
copy of the list shall be nmintained in each Group Art Unit or equivalent area
for review by Unit nenbers and nade available to the Association. This |ist
shall not be read or used as a linitation on such outside synposiunms and
enpl oyees may request other appropriate outside conferences, seninars and
nmeeti ngs under this Section.
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B. A supervi sor may authori ze:
(1) up to 16 hours annually of excused absence for attendance, and

(2) 40 hours of conpensatory | eave, to be earned in advance, in
accordance with applicable law, rule and regul ati on

This opportunity will be accorded to those nenbers of the Unit who have
denonstrated satisfactory job performance and woul d nost probably benefit the
O fice nission by their attendance.

Section 4

The Ofice intends to naintain a "Professional Exam ner Training Program"
under appropriate laws, rules, regulations, and funding constraints. The
current programincludes the follow ng types of training for selected

pr of essi onal s:

A The Patent Acadeny - Intensive in-house training programprinmarily for
all newy hired exam ners, or refresher training for others, to teach
the basic legal and procedural skills of patent exam ning;

B. Legal Training such as: In-house |egal courses; |aw school tuition
assi stance program and | egal |ectures;

C. Techni cal Trai ning such as: |In-house technical training; Technica
Course Program (for exanple tuition assistance for job related technica
courses at local universities); and

D. Specialty Training - This activity is for those professional enpl oyees
I acking sufficient skill in areas such as conmunication skills.

Section 5

Once an enpl oyee has requested and been selected for training or persona

devel opnent under this article, the Ofice shall pay for all tuition and books
whi ch may be associated with the training. However, if the enployee fails
such training, the enployee shall reinmburse the Ofice.

Section 6
If the OFfice assigns patent applications or classification work in the area

of technology foreign to the nenber's training and background, the Ofice
shal |l afford the nenber appropriate classroomor on the
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job training in the foreign technol ogi cal area during duty hours. Tinme spent
in training shall be accounted for separately fromexam ning tinme or
classifying tine.

Section 7

The O fice shall nmake and admi ni ster assignnents to training under this
article in a fair and equitable fashion consistent w th nanagenent rights,
wor kl oad requirenents and budgetary linitations.

Section 8

The parties hereby adopt the guidelines set forth in Comn ssioner

Donald J. Quigg's Septenmber 20, 1982 nenorandum concerning the

Exani ner Education Program with the foll owi ng nodifications:

1. The report generated under Section IX. D. 4 shall include an accounting of
the nunber of field trips separately for Unit menbers and nanagers.

2. Copi es of the report, excluding the infornmation provided in accordance
wi th subsection D. 4(c) shall be sent to the Association quarterly.
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ARTI CLE 9
OVERTI ME
Section 1

When nmanagenent deens there is a specific need for conpensated overtine or
that such is a proper and fit manner to expend funds, then overtinme shall be
aut horized in accordance with the following criteria:

A. the amount of work to be done
B. the funds available to do the work;
C. the ability of the nember of the Unit to satisfy the specific need;
D. the ability of the nenber of the Unit to performthe work to be done in
an i ndependent nanner during the period of overting;
E denonstrated effectiveness in producing the required quality and
guantity of the work product involved.

Section 2

The above criteria shall be uniformy applied in any cost center for which
overtime is authorized. Insofar as practicable, overtine will be on a
voluntary basis. Justification for restricting or denying overtinme shall be in
witing if requested by the nmenber of the Unit affected.
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ARTI CLE 10
PROMOTI ONS AND REASSI GNMVENTS

Al'l career vacancies shall be filled fromanong the best qualified candi dates
avai |l abl e on the basis of nerit, fitness and qualifications; and w thout
regard to race, color, religion, national origin, personal favoritism age,
marital status, sex, physical handicap, political or enployee organization
status or affiliation, except as nay be authorized or required by |aw.

Section 1

The O fice shall confer, at least annually, with the Association regarding the
general professional staffing goals and hiring plans. Subsequent anticipated
staffing goal and hiring plan adjustnments will be addressed in a

| abor - managenent conmittee neeting.

Section 2

The O fice hereby expresses wllingness to consider pronptly requests for
transfers or reassignments fromall nenbers of the Unit. Any transfers or
reassi gnments shall conmport with sound personnel practices and the needs of
the O fice. Nothing derogatory shall be connoted in any request for transfer
or reassignment and the individual so requesting shall be free of discrinn-
ation or reprisal therefore

Section 3

A The O fice shall consider candidates for extra credit ratings at |east
twice a year. Candidates will be subnmitted by appropriate supervisors or
an individual may noninate hinsel f. No cognizance will be taken of any
type of nomination. Each candi date not awarded the requested rating
shal | be given the reasons for the denial in witing.

B. Prior to any change in existing criteria for extra credit itens, or in
any changes in the procedures for the subnission and consideration of
candi dates, the matter will be addressed in a | abor-nmanagenent conmittee
nmeeting. The requirenents for the granting of extra credit itenms will be
in accordance with those set forth in the Position O assification
Standards for Patent Examining Series, GS-1224, as interpreted by, the
Department of Conmerce. The O fice recognizes the benefits of
mai ntai ning a consistent scope of the art for exam ners. Therefore, to
the extent consistant with the interests of the Ofice, every reasonable
effort will be nade to allow exanminers in GS Grade 13 and above to
mai ntain their assigned dockets.

Section 4

Requests for personnel action will be processed pronptly.



23

Section 5

No nenber of the Unit shall be placed in a di sadvantageous position wth
regard to pronotions by virtue,of officially initiated service on speci al
detail or assignment. If such detail or assignnent should preclude or

ot herw se render inpracticable an accurate work perfornance eval uation for
pronoti on purposes, said nenber shall be considered as working at this sane

| evel of work performance evidenced i nmedi ately precedi ng his/her entrance on
such detail or assignnent.

Section 6

In conpliance with regulatory requirenents, the Ofice shall grant tenporary
pronotions to nenbers of the bargaining unit who have served in a higher grade
position for nore than 45 days.

Section 7

The O fice agrees that the pronotion of an enpl oyee shall not be del ayed only
because the enpl oyee's supervi sor has been newy appointed to that position
and is unfamliar with the enpl oyee's work.

Section 8

Every menber of the Unit shall have the right to be considered for pronotion
to the next higher grade one nonth prior to conpletion of the mininumtine in
grade required by |Iaw and regul ati on, provided the nenber is working in a
position identified as a career-ladder position and providing such higher
grade position exists. However, the criteria of the Signatory Authority
Program shall apply to G5-13 exaniners who are on the Signatory Authority
Program Any nenmber who is not pronoted after conpletion of the mininumtine
in grade shall have the right to request and receive a witten statenent from
his supervisor after personal discussion between them The supervisor's
statenment shall list the reasons for withholding the pronotion and expl ain how
the nmenber's perfornmance can be inproved to qualify for pronotion. This
statenment may be naintained by the Ofice but shall not becone a part of the
nenber's OPF.

Section 9

Prograns which are established to provide for orderly career or pronotiona
advancenent shall be announced by the Ofice. Criteria for eval uation of
participants in such prograns will be published by the Ofice and copies
thereof will be nmade avail able to individual nembers of the Unit upon request.
Criteria contained in existing progranms, identified by the Association, wll
al so be published and nade avail abl e. The Association shall be furnished a
copy of any such criteria.
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Section 10

It is the purpose of this Section to provide a fair and equitable procedure
for filling positions through conpetitive procedures based on nerit
principles. To that end, the follow ng procedures shall be used to identify
and sel ect the best qualified candi dates for career vacanci es, grades GS-12
and above, which are not within an enpl oyee's established career |adder
whet her by pronotion, transfer or new appoi ntnent.

A Posi ti on Vacancy Announcenents shall be pronptly posted on all Ofice
bull etin boards and in each art unit or its equivalent. A copy of each
Announcenent shall be provided to the Associati on. The Announcenent
shal | contai n:

(1) the area of consideration
(2) the m ni mum qualifications required;

(3) the categories of evaluation criteria and the total points
avai |l abl e in each category;

(4) the crediting plan for each category;

(5) an identification of other simlar vacancies that nmay occur in the
ensuing 12 nmonth period, if known;

(6) cl osing date; and
(7) a statenent of equal enploynment opportunity.

I nterested candi dates shall be.required to apply no sooner than 10

wor kdays after the date the Announcenent is posted. Open continuing
vacancy announcenents, i.e., vacancy announcenents w t hout specific

cl osing dates, may be used to advertise recurring vacancies for which
recruitnent is expected to be difficult or continuing. Wien a sufficient
nunber of candi dates apply for consideration, a pronotion register or
skill file will be established. The regi ster cannot be used for a period
| onger than six nmonths. Candidates on the register will be considered
for all applicable vacanci es devel opi ng during the peri od.

B. Applicants nust neet all qualification requirenments by the closing date
of the vacancy announcenment or the issuance date of a nerit pronotion
certificate froman established register or skills file, to be eligible
for consideration for that vacancy.

C. Prior to the announcenent of a vacancy, the O fice shall appoint an
eval uation panel to evaluate and rank the candi dates for the vacancy.
The panel will consist of persons who are at | east one grade hi gher than
t he hi ghest grade assignable to the vacancy and, where possible, shal
i nclude no nore than one person under the jurisdiction of the second
i ne supervisor.
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Al'l eligible candidates will be evaluated and ranked in a fair and

obj ective fashion. At |east 60 percent of the candi dates' eval uation
score shall be based upon objective criteria, such as, objective

exam nations, blind evaluation of witten work, experience and rel evant
training, and sanitized perfornance eval uations.

A crediting plan, how points will be awarded for work experience
perfornmance eval uations, etc., shall be established and reduced to
writing before the vacancy announcenent is posted.

Wthin 30 days after the vacancy announcenment has cl osed, the pane

shall evaluate and rank the cadidates as "Qualified," "Well Qualified,"
or "Best Qualified." The panel shall maintain a record of what points
are credited to each candidate by category and the factual basis for
crediting those points. The records of each panel shall be available to
the Association and to each candidate upon the filing of a grievance or
ot her appropriate challenge to the pronotion. These records shall be
retained for two years or until any grievance or chall enge regarding the
selection is finally resolved, whichever is |onger

When all eligible candi dates have been eval uated and ranked, the Ofice
wWill pronptly issue formCD 262, "Merit Assignment Program Certificate,"”
listing the nanes of the best qualified candidates in al phabetica

order, to be considered by the selecting official

(1) A certificate will usually include the names of three to five best
qualified candi dates for the vacancy to be filled. Additiona
candi dates may be certified where neaningful distinctions cannot
be made. Ten is the nmaxi num nunber of best qualified candi dates
that may be referred to the selecting official, except as stated
in subsection G 3, but the nunmber of candi dates nmay be increased
to the extent necessary to include all of the candi dates avail abl e
from other appropriate sources as "other appropriate sources" is
used in 5 US.C. § 7106 (a)(2)(Q (ii).

(2) In cases where neani ngful distinctions of qualifications cannot be
made t hrough the application of quality ranking factors and an
excessi ve nunber of candi dates are considered equally qualified,
up to 10 candidates nay be listed on a certificalLe based on
seniority with the Ofice.

(3) When there is nore than one vacancy to be filled froma
certificate, one additional candidate nay be added to the
certificate for each additional vacancy. In the event an
addi ti onal vacancy occurs within one nonth after an announcenent
has cl osed, the old announcenent may be used to fill the vacant
position, with the consent of the Association

(4) A Merit Assignnent Program Certificate is valid for 30 cal endar
days fromthe date of issuance. The certificate
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may be extended for 30 additional days upon a valid request by the
selecting offical, with the consent of the Association

(5) Interviews with the selecting official are optional. If one nenber
of the "best qualified" group is interviewed, all nust be
i ntervi ened.

(6) If the candidate selected is a Unit enpl oyee, he/she shall be
pronoted within one pay period of the date of his/her selection
Under unusual circunstances (e.g. to pernit conpletion of
essential assignnments or to permt arrangenents to be nade for for
the conpl etion of essential assignments), this tinme period for
pronotions nmay be extended, but for no nore than two additiona
pay peri ods.

The Ofice shall notify all candidates as to whether they were sel ected
or not.

The selecting official will personally discuss with candi dates any
guestions they may have about their non-selection

When requested by a conpeting applicant, the Ofice shall furnish the
following information after the action has been conpl et ed:

(1) The nane of the individual (s) selected,;
(2) Whet her the applicant was found to be qualified;

(3) Whet her the applicant was on the list fromwhich selection to fil
t he position was nade; and

(4) Any other relevant information the applicant nay require to
prosecute a grievance or other challenge.

(5) In what area, if any, an enployee nmay inprove his or her
qgualifications to enhance chances for future selection. (This
information normally will be furnished by neans of a counseling
di scussion with either a representative of the office of Personne
or a know edgeabl e supervisor with feedback fromthe panel.)
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ARTI CLE 11
GRI EVANCE PROCEDURE

Section 1

A The O fice and the Association recognize and endorse the inportance of
consi dering and resolving conplaints and gri evances pronptly and,
whenever possible, infornally. The parties agree that this grievance
procedure will provide a nmutually acceptabl e neans of resolving
conpl aints and grievances at the | owest |evel possible, and the Ofice
and Association agree to work toward this end.

B. The O fice and the Association shall afford and assure all enpl oyees
freedomfromrestraint, interference, coercion, discrinmnation or
reprisal for filing or presenting a grievance or for otherw se
participating in the grievance procedure including arbitration.

Section 2

The procedure described in these sections shall constitute the sole and

excl usi ve procedure avail able to bargaining unit menbers or the Association
for resolving grievances under this or any other negotiated agreement between
the parties. Matters covered under this procedure and under certain statutory
procedures nmay, at the discretion of the aggrieved enpl oyee, be rai sed under
ei ther procedure but not under both. The enpl oyee will be deened to have
exercised this option at such tinme as the enployee tinely initiates an action
under the applicable statutory procedures or tinely files a grievance in
writing under this Article, whichever event occurs first. The matters for
which this option exists are:

A di scrim nation based on race, color, religion, sex, national origin,
age, physical or nental handicap, nmarital status or politica
affiliation under 5 USC 2303 (b)(1);

B. renoval or reduction in grade based on unacceptabl e perfornmance under 5
USC 4303;
C. ot her adverse actions under 5 USC 7121 (i.e., renoval, suspension for

nore than 14 days, reduction in grade, reduction in pay and furl ough of
30 days or less); and

D. matters which may be raised as unfair |abor practices under 5 USC 7116.
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Section 3

For purposes of this Gievance Procedure the term grievance neans any
conpl ai nt:

A by an enpl oyee against the O fice concerning any matter relating to the

enpl oynent of the enpl oyee;

B. by the Association against the Ofice concerning any matter relating to
t he enpl oynent of any enpl oyee; or
C. by an enpl oyee or the Association against the Ofice concerning:
(1) the effect or interpretation, or a claimof breach, of this
Agreenment; or
(2) any clainmed violation msinterpretation, or misapplication of any
| aw or regulation affecting conditions of enploynment.
D. by the Ofice agai nst the Association concerning any cl ai ned breach of
an obligation or responsibility owed to the Ofice as a result of this
Agr eenment .
Section 4

The parties (i.e., grievant, Association, and Ofice) have the follow ng
rights in all grievances under this agreenent:

A

To be present during any grievance di scussion conducted pursuant to this
Article, including any settlenent discussions. The right of the

Associ ation to be present, however, nmay not inpair the right of the

gri evant independently to handle the grievance.

To be furnished with a conplete copy of any docunents presented or
generated in the grievance. This copy shall be furnished by the person
presenting or generating the paper at the sane tine that it is furnished
to any other concerned official or party.

The Association shall have the right to state its position on a
grievance orally and in witing which is prosecuted by a grievant pro
se.

The rights specified in subsections A, B, and C shall not apply during
i nfornal discussions at the exanining group or equivalent |evel unless
the enpl oyee states that a grievance is being presented.
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E. The grievant shall have the right to self represention at each | evel of
the grievance procedure. However, grievant nay be acconpani ed and
assisted by the Association or by no representative, if the grievant so
desi res.

F. The Associ ati on may be chosen as the representative at any point in the
gri evance procedure. A grievant may only be represented by one
Associ ation representative. Wien necessary, another Association official
(a trainee or a technical assistant) may attend the grievance neeting on
bank tine but, shall not participate in presenting the grievance.
However, where two or nore nmanagenent representatives are going to hear
a grievance, the grievant nmay be represented by the sane nunber of
Associ ation representatives as there are nanagenent representatives
hearing the grievance.

Section 5

The following natters are excluded from coverage under the provisions of this
procedur e:

A Those natters excluded from coverage under 5 USC 7121 (c) relating to:
(1) any clained violation of prohibited political activities;
(2) retirement, life insurance, or health insurance;
(3) suspension or renoval in the interest of national security;
(4) any exanination, certification, or appointnent; or

(5) the classification of any position which does not result in the
reduction in grade or pay of an enpl oyee.

B. Nonsel ection for pronmotion froma group of properly ranked and certified
candi dat es.

C. Nonadopti on of a suggestion, except when the grievance alleges that an
enpl oyee' s suggesti on was adopted w t hout appropriate recognition of the
enpl oyee who nmde the suggestion

D. A prelimnary oral warning or a witten proposed notice of an action
which, if effected, would be covered by this procedure or any statutory
appeal procedure, provided that the witten proposed notice of action is
consi dered, after
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the enpl oyee is given an opportunity to reply to the proposed action
and a witten decision issued at the earliest practical date, after the
enpl oyee has nade a reply or after the date for naking a reply has
passed.

Actions to terninate trial or probationary enpl oyees serving
probationary periods, or enployees hol ding tenporary appointnents wth
definite time limts.

Matters excluded by 5 USC 5366.

Section 6 - Informal Procedure

A

Wthin 20 cal endar days after receipt of an unfavorable adninistrative
decision, or the date of the event or action pronpting the grievance or
the date the grievant becomes aware or shoul d have becone aware of such
action,'the enployee, or his or her representative nust personally
present the grievance to the enployee's i medi ate supervisor. In the
event of OFfice or Association grievances, the grievant representative
nmust personally present the grievance to the | owest official with
authority to adjust the grievance or to effectively recommend its
adjustnment. At this tine, the official receiving the grievance shal
issue a brief witten nmenorandumto the grievant stating nerely that an
i nfornmal grievance has been filed, identifying the date and party(ies)
and then provide a copy to the Association, as appropriate.

If the person receiving the grievance in subsection A does not have the
authority to resolve the natter, he/she shall pronptly refer the
grievance to the official who does have such authority and notify the
grievant and/or the Association, as appropriate, in witing of this
referral. Any time limt on the informal response occasioned by this
referral may be tolled, for a reasonable period, but not to exceed two
(2) workdays.

The 20 cal endar day tine period to file an infornal grievance shall not
bar an Ofice or Association grievance based on an all eged "conti nui ng
violation" (as that term has been construed by the courts in | abor
relations natters) or an alleged pattern of conduct provided that the
grievance is filed within 20 cal endar days after the date when awareness
of the alleged pattern occurred.

The official receiving the informal grievance shall informthe grievant,
and/ or the Association, as appropriate, of
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hi s/ her decision within 20 cal endar days after recei pt of the grievance.
If the decision does not resolve the grievance, the official shal

i Mmediately issue a witten nenmorandumto the grievant stating that the
parties were unable to resolve the matter informally. Copies of the
menor andum shal | be provided to the Association, as appropriate.

Section 7

A

If the grievance is not resolved informally, the grievant may file a
formal witten grievance within 10 cal endar days of receipt of the

i nfornmal grievance deci sion

The formal grievance shall contain the follow ng i nformati on:

(1) Identification of the grievant;

(2) Nat ure of the grievance;

(3) Corrective actions requested and reasons;

(4) The fact that the Association has been designated as
representative, if the grievant has so desi gnated.

Section 8 - Formal Procedure

A

A copy of the witten grievance shall be furnished to the next higher
managenent official with authority to resolve the matter causing

di ssati sfaction or the next higher Association official in the case of
an Office grievance. The official shall answer the nerits of the

gri evance, provide any pertinent information relevant to the grievance,
and present any all egations of procedural deficiencies within ten (10)
cal endar days of filing the formal grievance. The official's answer
shall clearly indicate the reason(s) for his/her position and shal
address the points raised by the grievant in the formal grievance. The
grievant may file exceptions within ten (10) cal endar days of receipt of
the official's answer. The grievant's exceptions (if any) shall becone a
part of the grievance file.

The Conmi ssi oner or Association President, as applicable, shall appoint
hi nsel f/ herself or another official as the deciding official within two
(2) workdays after receipt of grievant's exceptions.
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In any grievance against the Ofice, all papers submtted under this
section shall be filed with the Conmi ssioner. In any grievance agai nst
the Association, all papers under this section shall be filed with the
Associ ation President.

Either party may request that a neeting be held to discuss the matter.
If such a request is granted, the neeting shall take place within ten
(10) cal endar days after receipt of the grievant's exceptions. The
neeting shall not be considered a hearing and the exam nation or cross
exam nation or other presentation of witnesses by either party shall not
be permtted.

The deciding official nay attenpt to settle the grievance. However, if
settlement is not possible, the deciding official shall render a witten
decision within fifteen (15) cal endar days of his appointnent or the

cl ose of the neeting.

The deciding official's witten grievance deci sion nay be appealed to
bi nding arbitration by the Association or Ofice, as appropriate.

Section 9 - Arbitration

A

Arbitration may be invoked only by the Association or by the Ofice. An
enpl oyee does not have the right to invoke arbitration. If the

Associ ation desires to invoke the binding arbitration provisions of this
section, it nust notify the Chief of the Enpl oyee and Labor Rel ati ons
Division within ten (10) cal endar days of its receipt of the deciding
official's witten grievance decision. Likew se, the Ofice nust notify
the Association President of its desire to invoke arbitration within ten
(10) cal endar days of its receipt of the Association President's witten
gri evance deci sion.

Wthin seven (7) cal endar days fromthe date of receipt of the request
for arbitration, the Association and the Office shall neet for the
purpose of selecting a qualified arbitrator. |If agreenent cannot be
reached at that neeting, the parties shall inmediately request the
Federal Mediation and Conciliation Service (FMCS) to provide a list of
five persons qualified to act as arbitrator. Wthin seven cal endar days
after receipt of the list, the Ofice and the Association shall neet to
select an arbitrator fromthe list. If they cannot nutually agree upon
one of the listed arbitrators, then the Ofice and the Association wll
each strike one arbitrator's name fromthe |list and repeat the procedure
until one nane remains on the list. The remaining person shall be the
duly selected arbitrator. The party to nake the first strike shall be
determ ned by the toss of a coin.
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VWhere an arb itrator has not been selected within twenty (20) cal endar
days after the date of receipt of the FMCS |ist of arbitrators, due to
either party refusing to participate in the selection of an arbitrator
the procedures of the Anmerican Arbitration Association (AAA) nay be

i nvoked by either party. once these procedures are properly invoked, the
AAA shall have jurisdiction over the arbitration. However, the AAA
procedures nust be invoked within ninety (90) cal endar days after the
date of the receipt of the FMCS list of arbitrators. The parties shal

not maintain their arbitration rights if the procedures are not invoked
within the ninety (90) day peri od.

Wthin three worki ng days after the selection of the arbitrator, the
parties shall notify, in witing, the source supplying the list of
arbitrators of the arbitrator selected and the requirenents of this
Article. In addition, if the arbitrator is chosen under the FMCS
procedures, the parties shall jointly notify the arbitrator of his/her
sel ection and request the arbitrator's availability for purposes of
schedul i ng a heari ng.

The arbitrator shall conduct the arbitration in accordance with the
foll owi ng procedures:

(1) The arbitration hearing shall not be open to the public or the
press. In such hearings presented in the name of an individual or
groups of individuals, attendance shall be limted to persons
determ ned by the arbitrator to have a direct connection with the
grievance. Parties to the grievance may be represented by an equa
nunmber of counsel, but not |ess than two.

(2) Al'l w tnesses except the grievant or counsel as the first witness
shal | , be sequestered.

The arbitrator shall be requested to render a decision to the Ofice and
the Association as quickly as possible, but no later than 30 days after
the concl usion of the hearing or the arbitrator's receipt of
post-hearing briefs, if they are submtted.

The arbitration proceedi ngs shall be held on prenises provided by the
Ofice.

Nornal |y, there shall be verbatimtranscript of the hearing. A copy of
the transcript shall be provided to each party pronptly after the
hearing is closed.

The arbitrator's fee and the expenses of arbitration, if any, will be
shared equally by the parties, except that the expenses of any w tness
shal | be borne by the party calling the witness.
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The salary for a PTO enpl oyee, while participating in the presentation
of testinony, shall be borne by the Ofice, if that enployee would
otherwi se be in a duty status.

Section 10

A

The grievant shall be granted a reasonabl e anmount of official tine, up
to eight hours, for preparation of the grievance and a reasonabl e anount
of official tinme, up to 8 hours, for preparation for arbitration

The grievant, the Association representative and all rel evant enpl oyee
wi t nesses shall be on official tinme for the presentation of any
grievance matter or at any arbitration hearing.
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ARTI CLE 12

DI SCI PLI NARY AND ADVERSE ACTI ON
BASED ON CONDUCT

Section 1

The parties agree that primary enphasis should be placed on preventing
situations which nmay result in disciplinary or adverse actions and that an
enpl oyee may be nore effectively hel ped through counseling than through a
di sciplinary or adverse action.

Section 2

A disciplinary action for the purpose of this Article is defined as an ora
warning, a witten warning, a letter of reprinmand or a suspension of 14 days
or |ess.

Section 3

An Adverse Action for the purpose of this Article is defined as a renmoval, a
suspension for nore than 14 days, a reduction-in-grade or pay for conduct, or
a furlough of 30 days or less for non-conduct reasons. This Article does not

apply to discharges during probationary, or trial period' s or term nation of

t empor ary appoi nt ments.

Section 4

The enpl oyee and/or his or her representative shall receive all evidence
relied upon by the Ofice in proposing any disciplinary or adverse action. The
O fice shall also provide the enpl oyee, upon request, all evidence that is
favorable to the enployee and related to the reasons for the proposed action
After a disciplinary or adverse action has been proposed, any new evi dence
which will amend or create a new allegation or reason for the proposed action,
will require a new proposed action, if such evidence is to be relied upon by
the Ofice. If the Ofice is to rely upon any other evidence after proposing a
di sciplinary or adverse action, the enployee or his/her representative will be
provi ded an opportunity to respond to such new evi dence.

Section 5

VWhere the Office has relied upon witnesses to support the reasons for the
proposed action, the Ofice will nake those w tnesses available, to the extent
it has control over them for the enployee or his/her representative to

qguesti on.

Section 6

Oral warnings, witten warnings and letters of reprinmand may be grieved
pursuant to the terns of Article 11 of this Agreenent.
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Section 7

VWhen the OFfice proposes to suspend an enployee for 14 days or less the
foll owi ng procedures will apply:

A

The O fice will provide the enployee with 15 days advance witten notice
of the proposed disciplinary action

The advanced witten notice of proposed disciplinary action shal
include all the reasons for the proposed action, a statement that the
enpl oyee has a right to a representative, and the right to respond
orally and/or in witing within 10 days fromthe date he/she received
the notice. A request for an oral reply nust be nade in witing. A
reasonabl e request for an extension will be granted.

The docunentary evidence on which the notice of proposed disciplinary
action is based will be assenbl ed, copied and given to the enpl oyee at
the tine the notice is delivered.

Were an enpl oyee chooses to nake an oral reply, the reply will be heard
by a higher |evel nanagenent official than the official who issued the
noti ce of proposed disciplinary action. The Ofice will record the ora
reply, prepare a sunmary and provide a copy of the sunmmary to the

enpl oyee or his/her representative. The enpl oyee may make corrections to
the sunmary. Any dispute over errors/corrections shall be verified by
the recording of the oral reply.

The oral reply affords the enployee a forumto present an uninhibited
oral defense, including denial of reasons for the proposed action, a
presentation of any mitigating circunstances and a request for |ess
severe action. It is not a hearing. Al though questions nmay be asked for
clarification, there is no cross exam nation or presentation of

Wi tnesses. In delivering an oral reply, the enployee may nmake any
representati on he/ she believes night influence the final decision. The
oral/witten reply shall be nade a pernanent part of the docunentary
evi dence upon which the proposed action is based and shall be submtted
to the deciding official.

A letter of final decision containing the Ofice's detailed findings
with respect to each reason upon which the proposed action was based,
and the appropriate appeal rights, will be issued and delivered to the
enpl oyee at the earliest date possible after the oral reply or the
receipt of the witten reply or the ternination of the 15 day period.
However, in no instance shall this tine be greater than 60 days fromthe
enpl oyee' s response.
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Section 8

A suspension of 14 days or less will be grieved at the |evel of the deciding
official. Thereafter, all requirenents associated with subsequent steps of the
gri evance procedure wll apply.

Section 9

When the OFfice proposes an adverse action agai nst an enpl oyee, the foll ow ng
procedures wll apply:

A The O fice will provide the enployee with 30 days advance witten notice
of the proposed adverse action

B. The advanced witten notice of proposed adverse action shall include al
the reasons for the proposed action, a statement that the enpl oyee has a
right to a representative, and the right to respond orally and/or in
witing within 15 days fromthe date he/she received the notice. A
request for an oral reply nust be made in witing. A reasonable request
for an extension will be granted.

C. The docunentary evidence on which the notice of proposed adverse action
is based will be assenbl ed, copied and given to the enployee at the tine
the notice is delivered.

D. Where an enpl oyee chooses to nake an oral reply, the reply will be heard
by a higher |evel nanagenent official than the official who issued the
noti ce of proposed adverse action. The Ofice will record the ora
reply, prepare a sunmary and provide a copy of the summary to the
enpl oyee or his/her representative. The enpl oyee nmay make corrections to
the sunmary. Any dispute over errors/corrections shall be verified by
the recording of the oral reply.

E. The oral reply affords the enployee a forumto present an uninhibited
oral defense, including denial of reasons for the proposed action, a
presentation of any mitigating circunstances and a request for |ess
severe action. It is not a hearing. Al though questions nmay be asked for
clarification, there is no cross exam nation or presentation of
Wi tnesses. In delivering an oral reply, the enployee may nmake any
representati on he/ she believes night influence the final decision. The
oral/witten reply shall be nade a pernanent part of the docunentary
evi dence upon which the proposed action is based and shall be submtted
to the deciding official.

F. A letter of final decision containing the Ofice's detailed findings
with respect to each reason upon which the proposed action was based,
and the appropriate appeal right, will be issued and delivered to the
enpl oyee at the earliest date possible after the oral reply or the
receipt of the witten reply or the ternination of the 15 day period.
However, in no instance shall this tine be greater than 90 days fromthe
enpl oyee' s response.
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Section 10

Adverse actions may be appealed either directly to the Merit Systens
Protection Board (MsSPB) or, with the consent of the Association, to
arbitration under Article 11 of this Agreenent, but not both. Enpl oyees shal
be warned in witing that once an election to appeal is nmade, it is final and
i rrevocabl e.

Section 11
If an enpl oyee elects to appeal an adverse action to arbitration, the

Associ ation nmust give the Office notice of its decision within 15 days after
t he enpl oyee receives the Ofice's final decision
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ARTI CLE 13
AWARDS

The present Incentive Anards Programin effect in the PTOis the Agreenent on
Awar ds negoti ated between POPA and nanagenent. The Agreenment was executed on
June 27, 1983, but, the FLRA later ruled that certain aspects of the award
program are non-negoti able. The PTO neverthel ess, has nmintai ned, voluntarily
the provisions with no change. Accordingly, while no change in the awards
programis contenplated at present, the Ofice reserves the right, subject to
the m d-term bargai ning provisions of this Agreenent, to change those portions
of the awards program which are outside the Office's obligation to bargain.
The Agreenent on Awards is appended to this Agreenent as Appendi x A, and shall
be deened to be part of this Agreenent to the extent that provisions thereof
are within the nandatory scope of bargaining.
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ARTI CLE 14
M D- TERM BARGAI NI NG

Section 1

Nothing in this Article shall affect the authority of the Ofice to take
actions that are absolutely necessary for the functioning of the agency.

Section 2

M d-term changes in conditions of enploynment shall be proposed on a quarterly
basi s, beginning three nonths after the inplenentation of this Agreenent.

Section 3

Unl ess the parties agree otherwi se, the follow ng procedure shall be used for
preparing nmid-term bargai ning proposals:

A The party proposing a change in working conditions or personnel policies
shal | present its proposed action to the other party in witing and
shal | include the reasons for the action and copi es of rel evant
statutes, regulations and other rel evant supporting background
materi al s.

B. Wthin one week thereafter, the parties shall nmeet to explain and
clarify the proposals and answer questions regarding the proposals.

C. For Office initiated changes, the Association will be granted the
opportunity to neet with the affected enpl oyees to di scuss the proposed
action within one week after the conpletion of clarification. The Ofice
shal | provi de adequate space for all such neetings. Participants shal
be granted one hour of official time to attend such neetings.

D. Wthin two weeks after the neeting with affected enpl oyees, the party
not initiating the procedure shall present its counter-proposals and
bar gai ni ng shall begin as soon as practical (nornmally within one week).

E. For conprehensive negotiations involving perfornance appraisals,
signatory authority or automation, the tine limts in this section shal
be extended one week or one hour accordingly.

Section 4

A The Associ ation shall have the right to the same nunber of repre-
sentatives at md-termbargaining as the Ofice, but not |ess than two
representatives per party.
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B. For conprehensive negotiations involving perfornance appraisals, signatory
authority or autonmation, there shall be no | ess than three representatives per

party.
Section 5

Unl ess the parties agree otherwi se, the ground rules for nid-termnegotiations
shall be as foll ows:

A Time of Negotiations - 9:30 a.m to 4:00 p.m

B. Frequency - at |least 3 days a week.

C. Duration - up to 30 days or 6 weeks, whichever occurs first.

D. Mediation - up to 10 days or 2 weeks, whichever occurs first.

E. To neet the urgency of a Reduction in Force, the time limts in

subsections C and D above nmay be reduced by one half.

F. For conprehensive negotiations involving perfornance appraisals,
signatory authority or automation, the tine lints for subsections C and
D above shall be doubl ed.

Section 6

I f agreenent is not reached during nediation, the parties shall jointly
petition the FSIP requesting interest arbitration ending in a Last-Best-COfer,
i ssue-by-issue procedure, unless they agree to an alternative inpasse

resol ution procedure or the FSIP deens other action to be appropriate.

Section 7

A Managenment nay not i npl enent changes until the above procedures have
been exhausted, except as provided in Section 1.

B. When the Office is required to inplenment pursuant to Section 1, it shal
give witten notification, including justification, to the Association
as early as possible. Any negotiated agreenents concerni ng such action
shal | be given retroactive effect.



ARTI CLE 15
OFFI Gl AL TI ME

Section 1

A

Association Oficials and Representatives shall be authorized official
time during duty hours not to exceed the established bank of hours per

fiscal year described below for the follow ng activities:

(1) to consult and counsel enployees concerning personnel practices
and policies, working conditions and enploynent related matters;

(2) to prepare and i nvestigate grievances;

(3) to prepare and investigate natters other than grievances for the

pur pose of representing enpl oyees;

(4) to prepare for any neeting and/or consultations w th nanagenent
of ficials;

(5) to prepare for joint conmittee neetings;

(6) to prepare for all presentations before third parties;
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(7) to review and respond to nmenoranda, letters and requests fromthe

Ofice, as well as proposed new i nstructions, nanuals, notices,
etc., which affect personnel policies, practices or working
condi tions;

(8) to attend hearings or neetings in the capacity of an observer

where an enpl oyee has el ected to pursue a grievance w thout Union

representation;

(9) to conduct any legitimte representational activity not precluded

by statute and not set forth above.

In any fiscal year the tinme used shall not exceed the follow ng:
° 3 Association Oficials 3,800 hours

° 4 Association Oficials 3,200 hours

° All Oher Association Oficials 2,800 hours

° Associ ati on Sponsored LMR Training 160 hours

The Association Oficials who draw from each bank nust be identified
annually, in witing, to the Enpl oyee and Labor Relations Division
within two cal endar weeks after the concl usion of the Association's
annual el ection of officers.

On a quarterly basis, starting with the first full quarter after the
begi nning of the fiscal year or the first quarter follow ng the
i npl enentation of this agreenent, the Association
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may transfer hours anong the first three above described categories of
bank tine by witten notificatiori to the Ofice, detailing such
transfers, within 10 workdays after the quarter comences.

Section 2

In addition to the bank of hours set forth in Section 1, the Ofice shal
grant to Association officials reasonable time for:

A presentations to any agent of the FLRA, FSIP, MSPB and/or arbitrators;

B. presentations at any third party proceedi ng not included in subsection A
above, and ex parte presentation to other federal agencies;

C. gri evance presentations;

D. joint committee nmeetings and authorized activities therefor

E. nmeeti ngs and/or consultations with managenent officials not included in
part C and part D above;

F. addr essi ng new enpl oyees as provided in Article 6, Section 3;

G all activities for which official time is explicitly granted by statute,
law, rule or regulation

H. preparation for md-term bargai ni ng.

Section 3

Any activities performed by an enployee relating to the internal business of
t he Association, shall be perforned at a tine when an enployee is not on duty
or is on approved | eave. Such activities include (1) menbership neetings; (2)
soliciting union nenbership; (3) collecting union dues or assessnents; (4)
canpai gning for union office; (5) distributing or posting union literature,
noti ces or authorization cards; and (6) any activities pertaining to the in-
ternal managenment of the union, including executive board neetings.

Section 4

A Oficial tinme for the activities in Sections 1 and 2 above shall be
accounted and reported to the Ofice on a bi-weekly basis. There shal
be only one tine code for each of the listed categories and not
subproj ect codes. Travel tinme incident to a particular activity shall be
included with that activity.
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B. The Ofice shall make available to the Association bi-weekly information on
the tine used by each Association official under each category. The

i nfornmati on shall include 13 pay period and fiscal year to date totals.
Section 5
A No Association official shall be prejudiced or adversely affected by

virtue of the fact that the official is authorized or required to spend
time performng representational duties.

Whenever an Association official spends, over a two year period, |ess
than 40% of his/her duty hours per bi-week on exami ning rel ated
activities, the official, upgn returning to substantially full tine
exam ning duties, will be given a reasonable retraining period (wthout
| oss of grade or status) of at |east 120 days.

During the retraining period, there shall be no formal evaluations with
respect to quality and quantity that could result in adverse
consequences to the Association official. However, supervisors are
encouraged to informally eval uate and counsel officials during the
retraining period. After the retraining period, no record shall be kept
regarding any infornmal evaluation. |If during that 120 day period there
is a reassignnent (e.g., a docket change), the retraining period shal
be restarted fromthe date of the reassignment. After the retraining
period, the official shall only be formally evaluated by, and in
accordance with, regular evaluations and regul ar eval uati on procedures
that apply to full time exam ners; there shall be no special evaluations
for former Association officials.

The parties acknow edge that any exanminer who starts wi thout a docket

wi |l usually have a pipeline problemfor nmore than six nonths. The
Ofice will account for this problemin any evaluation given during the
first 10 nonths after the official returns substantially full tine to
exam ning duties. An official returning substantially full tinme to
exam ning duties will have the right to raise the pipeline problemas a
defense to any action taken agai nst hinf her
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ARTI CLE 16
PHYSI CAL FACI LI TI ES

Section 1

A

Each professional will be provided with a private, wall--enclosed (ful
ceiling height) office of approxinately 150 square feet whenever
possi bl e.

If there are situations where A. of this section is not possible, then
prof essionals sharing office space with other professionals will be

| ocated in wall-enclosed (full ceiling height) offices with the snall est
nunber of additional professionals feasible and provided with

approxi mately 150 square feet, where possible, for their own working

ar ea.

The PTOwill attenpt to | essen the adverse inpact of increased noi se on
t he production of professionals sharing offices by: (1) providing
novabl e, accoustical wall partitions for each of these offices, unless
t he professionals sharing an office do not want partitions and (2)
havi ng the supervisor, after she/he is inforned of a valid conpl ai nt
(e.g., one affecting the professionals' productivity), tenporarily
reassign or allow reasonabl e non-production tine to the affected profes-
sional (i.e., the professional nmaeking the conplaint), when one of the
prof essionals sharing the office perforns required work activities
(e.g., exanm ner interview, classification project neetings, post
classification disputes) creating disturbances which do not allow the
af fected professional, who shares this office, to maintain necessary
concentration.

Except for subsections 1E and 3E, the rights and obligations set forth
in Sections 1-3 do not apply to tenporary redistributions of space for
| ess than 60 days.

The O fice is cognizant of its responsibilities to work towards the goa
of renmoving architectual barriers to the physically handi capped.

Section 2

The arbitration decision of Jerome H Ross in 83 FSIP 89, shall be
i ncorporated into this agreenent wi thout change and is set forth in Appendix

B
Section 3
A The O fice agrees that inadequate ventilation, heating, cooling and

lighting in areas of the Ofice,
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in which menbers of the Unit work, contribute to inefficiency and
further agrees to seek and request installation of adequate facilities
to provide such ventilation, heating, cooling and |lighting where it does
not exist. In the event of failure of the air conditioning system
heating or lighting facilities, the Ofice agrees that those enpl oyees
present may be excused fromduty with no | oss of |eave or salary.
(Failure of the air conditioning systemw || be defined as any
continuous period greater than four hours in which the enployee's office
tenperature is greater than 87*F. Failure of the heating facilities wll
be defined as any continuous four hour period in which the enployee's

of fice tenperature is bel ow 60*F.)

B. Each office will contain adequate controlled lighting, ventilation with
proper dust filtration system and heating, cooling and electrica
outlets.

C. Each patent search roomw ||l be provided with lighting at a | evel which
all ows the reading of the docunents within their search area.

D. Each exanminer detailed to classification will be provided with a quiet,
i ndi vi dual work space having adequate |ighting, ventilation, heating and
cool i ng.

E. Snoking will be prohibited in roons where neetings are being conducted,
or in shared offices or work areas unless all professionals therein
agree to such. Snoking professionals shall not be required to share an
office or a work area wi th non-snoki ng professionals. To achieve this
end, the office, upon request fromthe affected professionals, will be
permtted to deviate fromthe priority of Section IIl of Appendix B

Section 4

A Each professional's office or work area will be provided with a
t el ephone whenever practical

B. The PTO is encouraged to provide a 24-hour per day security systemfor
all work areas utilized by the professional staff. The PTOw || provide
access for authorized professionals to their designated work areas at
all times (i.e., 24 hours per day). Lockable doors will be provided for
ei ther each individual office or work area.

C. As necessary, a reasonable anmount of non-production tinme per bi-week

will be granted to Post Classifiers, or such tine wll
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be accounted for separately, for travel between his/her work area and
the Examining Corps to conduct official business when the Post

Cl assifier and Exam ning Corps are housed in different buildings.
Reasonabl e non-production time for travel nay be granted, as necessary,
to Project Classifiers and/or Detail ed Exam ners, at approximtely the
sanme rate of time per trip as that of Post C assifiers when needed for
of ficial business or such tine may be accounted for separately.

D. The PTO agrees to normally deliver all witten information or actions
whi ch affect either the production, rating, pay, pronotions or services
provi ded to professional personnel in a tinely manner (i.e.
approxi nately the sane tine now necessary for nornal delivery in CP-2, 3
and 4). Turn-around tine periods shall start when the work is received
by the professionals.

Section 5

A During a nove, each affected professional will be allowed a reasonable
amount of non-production tine for the preparation, inplenentation and
the reorgani zation of their office due to either a nodification of, or a
transfer to or from his/her office area, subject to |ater review by the
supervi sor.

B. No professional will be assigned or reassigned to office space unti
such tine as that office space is substantially ready for occupancy in
accordance with Sections 1, 2, 3 and 4 of this Article, except that the
installation of phones nay not be conpleted in the new offices at the
time of the nove.

Section 6

The O fice acknow edges the follow ng practices which it intends to continue:
Foreign patents will either be delivered and returned to a location in CS-4 by
processi ng personnel or classification projects will be given additional tine
allotnments to conpensate for non-productive project tine expended in the
delivery and return of docunents. The personnel responsible for noving the
patents will be responsible for their delivery and return. Further increases
in storage space will be provided in classification groups for these patents
and | ocated, if space is available, near the project personnel

Section 7
The agreenent on parking, which will result fromthe currently recessed

negoti ati ons between the Office and the joint |abor team (consisting of the
Uni ons which represent O fice enployees), will beconme part of this Agreenent.
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Section 8

A The O fice and the Association agree that clean, wellnaintained areas in
whi ch menbers of the Unit work contribute to the efficiency of the
operation. In this regard, the Ofice agrees to diligently enforce the
| ease requirenents regarding the painting and cl eani ng of such areas.

B. Ofices will be cleaned and painted as required during the off-duty
hours of professionals, when practi cal

Section 9

The O fice will take appropriate steps to ensure that all nenmbers of the

bargaining Unit will be provided with a confortable chair in which to work.

Section 10

Prof essionals shall be permtted freedom of expression in decorating their

office or work area. Only obscene or unsafe decorations will be prohibited

Section 11

Six nonths after the conpletion of any nove of at |east one exam ning group or

its equivalent, the parties will neet to consider any adverse effect(s) of the
nove and toget her nake a bona fide attenpt to solve such problem(s), if any.
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ARTI CLE 17
ASSOCI ATI ON FACI LI TI ES

Section 1

The O fice will provide a furnished office and private |line tel ephone for the
Association, to provide a confidential place to discuss conplaints and ot her
Associ ation matters. Unless the parties agree otherwi se, the Ofice may not
rel ocate such office or alter its size or configuration except where it is
necessary to neet the Office's obligations under Article 16. However, the

of fice shall not be reduced to a size less than 230 square feet. Use of the
office is subject to the followi ng conditions:

A The O fice will not be responsible for Association property |ocated
within the office space provided to them

B. The Association will exercise due safety and security precautions
when using such ' space, inspectab.le by the Ofice when acconpani ed
by an Association official.

C The Association may use the tel ephone only to the extent permtted by
| aw and regul ati on.

Section 2

The Associ ation shall be granted use of Ofice designated bulletin boards and
space for nmeetings unless (1) such use is prohibited by applicable | aws,
rules, regulations or Ofice policies, and/or (2) such space is not avail able.
Noti ces posted by the Association on the bulletin boards designated for their
use shall be reasonable in size and shall be identified as posted by the
Associ ati on.

Section 3

The O fice will provide "contractor or user passes" to Association staff (not
enpl oyees of PTO for use during duty hours only in accordance with O fice
security regulations. During non-duty hours Association staff, who are not
enpl oyees of PTO nust be acconpani ed by a PTO enpl oyee.
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ARTI CLE 18
CH LD CARE CENTERS

Section 1

The parties recogni ze that PTO enpl oyees need to have reliable and adequate
day care services available to themso that they are free to devote their ful
energy and attention to their duties and responsibilities. Accordingly, the
PTO shal | establish a list of existing |local day care facilities, including

i nfornmati on on occupancy,, capacity, rates, location, hours of operation

| ocal licensing status and the |ocal agency responsible for licensing. The PTO
agrees to make copies of this information available to new enpl oyees upon
their entry into service and to others who express an interest.

Section 2

The parties recogni ze and acknow edge that the establishnment of a child care
center at the PTO can result in substantial benefits for the PTO and its

enpl oyees. These benefits include, but are not limted to, enhanced enpl oyee
famly life, inproved enpl oyee noral e and perfornance, reduced use of |eave
for famly-related problens, |ower enployee turnover and reduced personne
costs for the PTO Because of anticipated i nprovenents in the quality of work
life and financial savings for the PTO the parties agree to cooperate in
seeking to establish a Child Care Center in the Crystal City Conplex for PTO
enpl oyees during the termof this Agreenent.
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ARTI CLE 19
PERFORMANCE APPRAI SALS

I nasnmuch as the parties have several proposals concerning perfornmance

apprai sals currently pending a negotiability determ nati on before the FLRA
negoti ati ons concerni ng performance apprai sal subjects affected by those
proposal s nay be deferred until the FLRA renders its decisions on those
proposals. However, the parties shall submt a letter to the FLRA requesting
that it expeditiously pass on the negotiability of the proposals pending
before it. The parties shall negotiate over those subjects which are not
affected by the negotiability issues before the FLRA. Negotiation over such
subj ects shall conmence 45 days after the effective date of this agreenment
pursuant to Article 14. To the extent not inconsistent with |aw, government-
wi de regul ations or the necessary functioning of the agency, the Ofice shal
mai ntain the status quo in those perfornance appraisal natters affected by the
proposal s pendi ng before the FLRA, until the FLRA issues its decision. Wthin
45 days after the FLRA renders its decisions, the parties shall negotiate over
the appropriate affected performance apprai sal subjects. The Arbitrator shal
exercise continuing jurisdiction over this subject.
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ARTI CLE 20
LEAVE
Section 1
A Requests for and approval of sick |eave shall be made as far in advance

as possible and shall be nade directly to the enployee's i mediate
supervi sor or supervisor's designees in the absence of the supervisor

When the need for sick |leave is not known in advance, the enpl oyee shal
request sick leave directly from his/her imredi ate supervisor or the
supervi sor's designees by 9:30 a.m or as soon as practical thereafter.
After two attenpts to request such | eave, the enployee shall |eave a
message for the supervisor or the supervisor's designees.

Enpl oyees are required to request additional sick | eave on each day they
are absent unless | eave for a continued sickness has been previously
approved. Sick |leave requests shall be granted for purposes approved by
| aw and governnent -w de regul ati ons.

Sick | eave shall be granted for the care of fanily nenbers with
comuni cabl e di seases.

Enpl oyees shall not be required to furnish an acceptabl e nedica
certificate to substantiate requests for approval of sick |eave unless:

(1) t he enpl oyee has not conplied with this Section; or
(2) the enpl oyee is on | eave restriction; or

(3) the enpl oyee is a chronic user of short periods of sick | eave and
there is evidence as to the invalidity of his/her claimto such
| eave.

Where the nature of the illness was such that an enpl oyee did not or
could not see a nedical practitioner, the Ofice may waive the
requi renent for a nedical certificate.

An acceptable nedical certificate is a witten statement signed by a
regi stered practicing physician or health professional certifying to the
i ncapaci tation, exanmination, treatnent, or the period of disability of
an enpl oyee whil e he/ she was undergoi ng professional treatnent.

A person shall be placed on sick |eave restriction only if there is

evi dence of sick | eave abuse and the restriction is justified in
witing. The nere amount of |eave used for illness does not constitute
abuse.
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Sick | eave restrictions) shall be adnm nistered as foll ows:

(1) In individual cases, if there is evidence showi ng that an enpl oyee
i s abusing sick | eave privileges, the enployee shall first be
counseled. If there is no inprovenent, the enployee will be

notified in witing that an acceptable nedical certificate will be
required for each subsequent absence for sick | eave purposes.

(2) Cases requiring an acceptable nedical certificate for each sick
| eave absence shall be reviewed by supervision, for the purpose of
determ ning whether there is a need to continue the restriction
Such review shall take place at the end of six (6) nonths fromthe
date of the notice to the enployee requiring an acceptabl e nedica
certificate. Wen it has been determ ned that there is a need to
continue the restriction, the enployee shall be notified in
witing. |If there is no such notice, the previous notice shall be
removed fromthe records

(3) If a grievance is filed, placing an enpl oyee on sick | eave
restriction shall be stayed for 45 days or until the final Agency
decision is rendered, whichever occurs first.

Section 2

The earning of annual |eave, as provided by applicable law, is a right;
however, the use of annual leave is granted subject to the needs of the
Ofice.

A

Consistent with the needs of the Ofice, enployees and supervisors will
schedul e annual |eave as far in advance as is necessary and reasonabl e.

The enpl oyee shall request annual |eave of his/her imediate supervisor
So as to provide a pronpt decision on |eave requests, the supervisor
shal | designate other enployees in the Art Unit or Group (or simlar
adm ni strative area) who shall have the authority to grant an annua

| eave request when the supervisor is not available to grant the request.
After two attenpts to request such | eave, the enployee shall |eave a
nmessage for the supervisor or the supervisor's designees).

Consistent with the needs of the Ofice, annual |eave will be granted
if, at the tinme of the request, the enployee (1) has no interviews or
nmeeti ngs schedul ed for the | eave period, (2) is under no duty to respond
during the |l eave period to an individual who is under a running
statutory tine constraint, or (3) nakes appropriate arrangenents for
such interviews, neetings and/ or conmmuni cations.
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Section 3

A

Pregnancy shall be treated |like any other nedically certified tenporary
illness. Maternity |eave may be any conbination of sick |eave, annua

| eave, | eave wi thout pay, and conpensatory tinme as appropriate.
Advanced sick and annual |eave, for maternity purposes, may be granted
in accordance with applicable | aw and governnent -w de regul ati ons.
Avai |l abl e sick | eave may be used for the time required for physica

exam nations and any incapacitation due to pregnancy and childbirth.
Length of absences for maternity reasons will be determ ned by the

enpl oyee and her physician in coordination with her supervisor. Absent
an energency situation, the enpl oyee nmust coordi nate such | eave with her
supervi sor, prior to her absence for maternity reasons.

B. Upon reasonabl e advance notice and a showi ng of need, a mal e enpl oyee
shal | be granted any conbi nati on of annual |eave, |eave w thout pay or
conpensatory time, as appropriate, for a reasonable period of tine to
assist or care for his child(ren) or the nother of his child(ren) due to
her confinenment for maternity reasons, unless his absence causes a
substantial work interruption.

Section 4

An enpl oyee wi Il be granted annual |eave, conpensatory tinme, or |eave w thout
pay to attend a funeral

Section 5

A

Consistent with the needs of the O fice and in accordance with rel evant
| aw and regul ations, no request for earning conpensatory tinme shall be
unr easonabl y deni ed.

Conpensatory time nust be used within six pay periods after it is
earned. However, where an enployee is denied use of conpensatory tine
during the six pay periods after it was earned, the Ofice will either
pay the enployee for the tinme at his/her overtinme rate or the tine shal
be carried over for use during the next six pay periods. |If an enployee
is deni ed use of the conpensatory tine during the second six pay

peri ods, he/she will be paid for the tinme at his/her overtine rate.

Consistent with the needs of the Ofice and in accordance with rel evant

| aw and regul ati ons, an enployee will be advanced conpensatory tine when
hi s/ her personal religious beliefs require abstention fromwork for
certain periods of the workday or workweek.
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D. Consistent with the needs of the O fice and in accordance with rel evant
| aw and regul ations, no request for using conpensatory tine shall be
denied if, at the tine of the request, the enpl oyee
(1) has no interviews or neetings scheduled for the | eave period,

(2) is under no duty to respond during the |eave period to an

i ndi vidual who is under a running statutory tinme constraint, or

(3) makes appropriate arrangenents for such interviews, neetings, and/or
comuni cati ons.

E. Consistent with the needs of the Ofice, every reasonable attenpt will
be nmade by enpl oyees and supervisors to schedul e conpensatory tine as
far in advance as is necessary and reasonabl e.

F. Conpensatory tine off will be deducted froma bargaining unit nenber's
production tinme for the bi-weekly period in which the tinme off was
taken. The conpensatory tine worked will be added to the nenber's
production tine for the bi-weekly period in which the tinme was worked.

Section 6

When it is necessary to close the Ofice because of inclenment weather or an
energency situation (e.g., heavy snow, severe icing conditions, flood,

ear t hquake, hurricane, major fire, bonmb threats or nassive power failures)
enpl oyees will be granted adninistrative | eave
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ARTI CLE 21
RETI REMENT COUNSELLI NG

Section 1

The Ofice will arrange for at |least one retirement sem nar each year. The
sem nar shall include specific information on the trial retirenent program and
shal|l relate prior experience under it.

Section 2

Al'l bargaining unit nmenbers currently eligible or within two years of
retirement eligibility nmay attend. Attendance of any person will be linmted
to a maxi nrum of once every two years.

Section 3

Attendance at this seminar will be considered training

Section 4

The O fice shall provide infornmation assistance necessary for enpl oyees
considering retirenent.
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ARTI CLE 22
SI GNATORY AUTHORI TY

I nasmuch as there is a grievance concerning the subject of signatory authority
pendi ng before Arbitrator Jerome H. Ross, negotiations concerning signatory
authority shall not comrence under Article 14, until 45 days after Arbitrator
Ross renders his arbitration award, unless exceptions to the award are filed
with the FLRA. \Where exceptions are filed with the FLRA or where a
negotiability dispute arises, the parties shall only negotiate over those

subj ects of signatory authority that are not affected by the appeal or the
pendi ng negotiability determination. Wthin 45 days after the FLRA issues its
deci sions, the parties shall negotiate over the appropriate affected subjects
of signatory authority in accordance with Article 14. The parties shal

mai ntain the status quo in those areas of signatory authority affected by the
i ssues before Arbitrator Ross, unless and until it is supplanted by his
decision or a decision by the FLRA. The Arbitrator of this Agreenent shal
exerci se continuing jurisdiction over this subject.
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ARTI CLE 23
WORK SCHEDULES

Section 1

A Nor nal Tour of Duty - Monday thru Friday from8:30 a.m to 5:00 p.m is
the normal tour of duty for O fice enpl oyees.

B. Flexitime Plan - Under the flexitine plan, an enpl oyee works Monday
t hrough Friday but nay report to work at any appropriate tine (not
earlier than 6:30 a.m) during the norning flexitinme band, be present
during core hours and | eave after the enpl oyee has accunul ated ei ght
hours of work, plus one half hour for |unch

C. Four Day Week (4/10 Plan) - Under the four day week schedul e, an
enpl oyee will work four days each week, 10 hours daily, thus satisfying
the requirenent for 40 hours per week.

D. 5-4/9 Plan - This plan pernits an enployee to have one "extra" day off
each pay period. To satisfy the 80 hour pay period work requirenent,
the enmpl oyee will work 8 nine-hour days and | eight-hour day. On the
ei ght - hour day, the enpl oyee may not report to work before 6:30 a.m To
sinmplify inplenentation of Tinme and Attendance record keeping for the 5-
4/ 9 Pl an, enployees will be required to work the eight-hour day on the
| ast schedul ed work day of each pay period. Therefore, the eight-hour
work day will always be the last Friday of the pay period, unless the
| ast Friday is a schedul ed non-work day in which case the |ast Thursday
wi || be an eight-hour day.

Section 2

Each enpl oyee is required to arrange his/her work schedule Plan with their
supervi sor one quarter of the fiscal year in advance, identifying the day of
the week which will be the enpl oyee's nonwork day in the case of the 4/10

Pl an, and the day of the bi-week which will be the non-work day in case of the
5-4/9 Plan. Enployees are required to elect a single day which will be the
non-work day for the entire quarter. Subject to supervisory approval, the
enpl oyee may sel ect any day as a non-work day except for Tuesday and Thur sday
which, during all work weeks, will be considered . core" work days. However
when a holiday falls on a enployee's schedul ed non-work day, Tuesday and
Thursday nay be used "in lieu of" holidays if required by the chart in Section
11B.

Section 3

Al full-tinme enpl oyees represented by the Association are required to el ect
one of the work schedule plans in Section 1. An enployee's election to
participate in a work schedul e plan other than the normal tour of duty must be
approved by his/her supervisor. |If either the 4/10 Plan or the 5-4/9 Plan is
sel ected, an election nust also be nade of a specific schedule.
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Section 4

Enpl oyees participating in a work schedul e plan other than the normal tour of
duty may withdraw fromthe programat any tinme, by giving the supervisor two
weeks advance notice. Enployees who w thdraw from such plans shall revert to
the normal tour of duty. After withdrawal, enployees will be permitted to

el ect another work schedule plan only in accordance with Section 7.

Section 5

New enpl oyees may begin participation in a work schedul e other than the normal
tour of duty at the beginning of any pay period subject to the restrictions in
Section 13.

Section 6

Enpl oyees transferring fromone division to another wll be required

to obtain approval, fromthe new supervisor, of their previous election or
make a new el ection at the time of the transfer. Upon supervisory approval

t he enpl oyee can begin participation in a work schedul e other than the nornal
tour of duty at the beginning of the next pay period. It is recognized that
it is possible that the new position may be such that the enployee nust be
deni ed the opportunity to participate or have his/her participation
restricted.

Section 7

Enpl oyees who wi sh to change work schedul e plans or who wi sh to change their
non-work day selection will be pernmtted to subnit such a request only during
the nonths of February, My, August and Novenber. Upon supervi sory approva

of the request, the enployee will begin participation in another work schedul e
pl an or effect the desired change at the beginning of the first pay period in
the follow ng quarter of the fiscal year

Section 8

Only full-tine enployees will be eligible for participation in the 5-4/9 and
4/ 10 Pl ans.

Section 9

A An enpl oyee participating in a work schedul e plan other than the nornmal
tour of duty and is in travel status or on Ofice business outside the
Crystal City area will revert to the normal tour of duty for the period
i nvol ved unl ess an alternative arrangenment can be agreed upon between
t he enpl oyee and appropriate supervisory authority. The alternative
arrangenent nust not increase the cost of the travel, training or other
O fice business to the Ofice or violate any rule, regulation or
statute.
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For enpl oyees on the 4/10 and 5-4/9 Plans, when an enployee is on Ofice
busi ness away fromthe Ofice but in the Crystal City area, and the
duration of the business is less than the duration of the enployee's
normal |y schedul ed work day, the enpl oyee nust report to the Ofice and
work for a period of tine equal to the difference | ess reasonable trave
time fromthe place of the other O fice business to the Ofice.

For enpl oyees on Flexitinme or Normal Tour of Duty Plans, when an

enpl oyee is on Ofice business anay fromthe Office but in the Crysta
City area, and the duration of the business is |less than eight (8)
hours, the enployee nust report to the Ofice and work for at least a
period of time equal to the difference | ess reasonable travel tinme from
the place of the other Ofice business to the Ofice.

Section 10

A

An enpl oyee's el ected work schedule plan will renmain in effect until the
partici pant withdraws under Section 4 or until the opportunity to change
the plan occurs as set forth in Section 7.

When circunstances arise which are both unusual and extenuating an

i ndi vi dual enpl oyee upon witten request nay, after obtaining
appropriate supervisory approval, be permitted to anend hi s/ her choice
of a non-work day to another day in the sane bi-week, provided that such
anendnment will not prevent the unit to which the enployee is assigned
fromproviding its nornal service to the public, the Ofice and other
agenci es of the governnent. Under no circunstances will such an
anendnent be permitted in two consecutive pay peri ods.

Section 11

A

CGeneral Leave - Wien an enployee is absent fromthe job other than for a
hol i day, he or she will be charged with | eave equal in hours to the
schedul ed I ength of the work day. Enployees working for a four-day week
will, therefore, be charged with 10 hours of |eave (Annual, Sick, LWOP
AWOL, Admi nistrative, etc.) whenever absent during a regularly schedul ed
wor k day. Enpl oyees working under the 5-4/9 Plan will be charged with
ni ne or eight hours, depending upon the enployee's schedule. Enployees
wor ki ng under the nornmal tour of duty and the Flexitinme Plans will be
charged with ei ght hours.

Hol i day Leave - A full tinme enployee who is relieved or prevented from
wor ki ng on a day designated as a holiday is entitled to pay with respect
to that day for the nunber of work hours scheduled (i.e., 4/10 Plan - 10
hours, 5-4/9 Plan - 9 or 8 hours depending



61

upon the schedule, normal tour of duty and Flexitime Plans - 8 hours).
The following rules apply when a holiday falls on a schedul ed non-work
day:

(1) When the holiday falls on the enployee's first or second
consecutive schedul ed non-work day, the preceding work day shal
be designated as the day off in lieu of the holiday, in accordance
with the follow ng chart.

(2) When the holiday falls on the third consecutive schedul ed non-work

day, the next work day shall be designated as the day off in lieu
of the holiday, in accordance with the follow ng chart.

Hol i day or Day

Enpl oyee' s Of in Lieu of

Non- Wor k Days a Hol i day Day Of
Fri., Sat., Sun. Fri day Thur sday
Sat., Sun., Mn. Monday Tuesday
Sat., Sun., Wed. Wednesday Tuesday
Section 12

Aut hori zed work perforned outside an enpl oyee's work schedule (i.e.

in excess of 10 hours, 9 hours or 8 hours, depending upon the schedule) or in
excess of 80 hours per pay period or on any non-work day, is overtine work.
Enpl oyees are entitled to overti ne conpensati on or conpensatory | eave as
appropriate for overtine work in accordance wth applicable provisions of |aw.

Section 13

A Consistent with the provisions set forth below, all enployees shall be
aut hori zed the unrestricted use of any Wrk Schedul e.

B. Restrictions or denials on the use of a Wrk Schedul e by enpl oyees shal
be based on one of the foll ow ng:

(1) Qperational considerations, related to the work situation only
(non-related to job performance);

(2) Abuse of the particular Wrk Schedul e, meani ng m sconduct of a
serious nature during the schedul ed work days that would be
al l eviated by the presence of a supervisor;

(3) Supervi sors nay tenporarily suspend enpl oyee participation in a
particul ar Work Schedul e program for formal training;
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(4) Requi rement for close supervision for the initial training
required to understand and performthe duties of the position

(5) The requirenent for close supervision for enpl oyees with serious
deficiencies in the performance of their primary tasks over a
period of at |east one per quarter to the extent that the I|evel of
their performance woul d constitute grounds for an unsatisfactory
performance rating. The intent here is that enpl oyees operating
at this level would have the attention, to the extent practical
of their regular or acting supervisors during tines that woul d not
be available if the enployee were participating in that particular
Work Schedul e Pl an.

C. Justification for restricting or denying a Wrk Schedul e nust be neither
punitive in nature nor otherw se related to conduct or job perfornance
except as di scussed above.

D. Al'l disapprovals or restrictions shall be in witing and they shal
clearly describe the basis used to justify the decision to deny or
restrict participation in the work schedul e el ected. Copies of the
justification shall be furnished to each enpl oyee affected at | east two
weeks prior to the tine when the denial or restriction is to take
effect, unless the denial or restriction is caused by an energency
situation or affects a new enployee. In such cases, supervisors nmay
reschedul e the day(s) off.

E. Justification for restrictions or denials shall be reviewed at the
request of the enployee upon a change in condition

Section 14

A Qperational, flexible, core and public hours, and core days from Monday
through Friday will be:

Oper ational Hours 6:30 am - 6:00 p.m

Mor ni ng Fl exi bl e Band 6:30 am - 9:30 a.m

Afternoon Fl exible Band 3:00 p.m - 6:00 p.m

Core Hours 9:30 a.m - 3:00 p.m

Core Days Tuesday and Thur sday

Publ i c Hours 8:30 a.m - 5:00 p.m

B. Enpl oyees on a Work Schedul e other than the nornmal tour of duty may

report at any appropriate tine during the norning flexible band
consistent with being able to work the approved 8, 9, or 10 hour day
wi th operational hours. Fromthe tine of reporting
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they must remain at work for 8 1/2, 9 1/2 or 10 1/2 hours in order to be
credited with the respective hours of work and to cover a 1/2 hour
period for |unch.

Section 15

A

Enpl oyees on a Work Schedul e other than the normal tour of duty shal
personally sign in and sign out on a daily basis in al phabetical order
The two daily signatures constitute certifications that the enpl oyee
arrived no later than and left no earlier than the times indicated. The
T and A Sheets (Tinme, Cost and Attendance Report, CD-238) shall continue
to be used and shall be the official formfor recording, certifying and
reporting time and attendance. The sign in and sign out sheet(s) wll
be |l ocated in the sane place every day, preferably inmedi ately adjacent
to the office or desk of the i nmedi ate supervisor, insofar as is

practi cabl e.

Enpl oyees on the normal tour of duty shall not be required to sign
in and sign out each day for nornmal working hours.

Section 16

Nothing in this article shall affect the authority of the Ofice to take
what ever actions nmay be necessary to carry out the functions of the agency.
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ARTI CLE 24
LABOR- MANAGEMENT COWM TTEES

Section 1

The parties, recognizing the need for inmproved communication and a better
under st andi ng of each other's concerns, agree that a cooperative invol verment
nust exist at all levels of the Ofice and the Association in order to enhance
| abor - managenent relations. To this end, the parties agree to jointly commt
their efforts to establish and support a Quality Joint Labor-Managenent
Conmittee System The objectives of the Quality Labor-Minagenent Committee
System are to enhance the quality of work life in the Ofice and to inprove
the effectiveness of the Office by providing for the di scussion of each
other's concerns, the open exchange of information, and the opportunity for
joint problemsolving of issues and concerns that have an adverse inpact on
the work environnent. It is understood that the establishnent of the Quality
Joi nt Labor- Managenment Conmmittee Systemis not intended to replace the

col l ective bargai ning process or the grievance procedure, but to provide a
foundati on fromwhich to build and pronpote the cooperative attitude the

parties acknow edge nust exist at all levels of the organization.
Section 2
A Wthin 60 days after effective date of this agreement, the O fice and

the Association will appoint 3 persons fromtheir organizations to serve
as nmenbers of the following Quality Discussion Goups (each person nust
work in the area the Discussion G oup represents)

(1) Chemical Quality Discussion G oup

(2) Docunentati on/ @ her Quality Discussion G oup
(3) El ectrical Quality Discussion Goup

(4) Mechani cal Quality Discussion G oup

B. The O fice shall not appoint managers above the | evel of first line
supervi sor or nmanagers who were participants in the arbitration | eading
to this agreement to serve as nenbers of the Quality Discussion G oups.

C. The Associ ation shall not appoint Association Oficial/Representatives
to serve as nenbers of Quality Discussion G oups.

Section 3

A Qual ity Discussion Goup neetings shall be held every two nmonths, and

shall be limted to two hours, unless the Group nutually decides to neet
nore frequently. At the first neeting, a specific day and tine shall be
selected for future neetings.

B. The Chair of the Discussion Groups shall alternate every six nonths
bet ween Associ ation and O fice Discussion Goup nmenbers, unless the
Group nmutual |y deci des to have another arrangenent.
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C. The Chairperson is responsible for calling neetings, nmaintaining orderly
nmeeti ngs, obtaining agenda itenms fromthe nmenbers and preparing the
neeti ng agenda.

D. Except for an agenda, Discussion Goup neetings shall be informal.

E. Except for grievances, Unfair Labor Practices and the |ike, Discussion
Groups nay discuss any topic related to the Ofice work environment,
despite the fact that such topic(s) nay be outside of the scope of
bar gai ni ng. However, the Discussion G oups have no authority to anend
or delete any termof this Agreement or to conpel action on any subject.

F. The Discussion Groups shall nmake recomrendations and/or reports to the
Joi nt Labor- Managenent Conmittee.

G Unl ess the Discussion Group nenbers nutually decide otherwi se, the two
al ternating Chairpersons shall attend Joint Labor-Minagenent Committee
neetings as ex officio nenbers and shall report on the recomendations
of the Discussion Group or on whatever the Group deens appropriate.

H. Di scussion Group nenbers shall be authorized official tinme to
attend Group neetings.

Section 4

The Association may periodically send an Association official to a D scussion
Group neeting as an observer. However, the Association official shall not
participate in the Group neeting. The official's tine at the neeting shall be
charged to the Association's bank tine.

Section 5

When requested by a Discussion Group, arrangenents shall be nade for key
people fromthe Ofice, the Association and el sewhere to address the G oup.

Section 6

A Wthin 90 days after the effective date of this agreenent, the
Associ ation and the Ofice shall appoint 5 representatives fromtheir
respective organi zations to serve on the parties' Joint Labor-Mnagenent
Commi tt ee.

B. The two ex officio representatives of the Discussion Goups shall
serve as non-voting nenbers of the Joint Labor Managenent Committee.
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Section 7

A

Joi nt Labor - Managerment Conmittee neetings shall be held quarterly and
shall be limted to four hours, unless the Committee nmutual |y agrees
otherwise. At the first neeting, a specific day and tine shall be
selected for future neetings. At the sane neeting, a Standing Joint
Sub-Comittee on Autonmtion, and a Health and Safety Committee in
accordance with Article 31 shall be established. The Conmittee nay
subsequently establish any standi ng

or special subcommittee it deens appropriate.

(1) The Health and Safety Commttee and each Standing Joi nt Sub-
Conmittee shall be conposed of six nenmbers, three representatives
appoi nted by the Ofice and three appointed by the Association
At | east two nmenbers of each sub-conmittee (one appointed by the
O fice and one appointed by the Association) shall also be nenbers
of the Joint Labor-Minagenent Committee.

(2) Each Standi ng or Special Joint Sub-Conmittee shall operate in
accordance with Section 3 above, excluding subsection G The Joint
Labor - Managenent Conmittee nmenber who is also a Standing or
Speci al Joint Sub-Conmittee nenber shall report reconmendations to
t he Joint Labor-Managenent Conmittee.

The Joi nt Labor-Managenent Committee Chair shall be held jointly by a
representative of the Office and a representative of the Association
Each party will determine whether it will have a pernmanent or a rotating
co- chai r person.

Joi nt Labor- Managenent Conmittee neetings shall discuss, explore and
study the recomendati ons and reports of the discussion groups and the
Standi ng and Special Joint Sub-Conmittees. By nutual agreenent, the
conmittee shall nmake a recomendation or report to the O fice concerning
t hose issues discussed, explored and/or studied. However, the Comittee
has no authority to conpel or preclude the Office fromaction or

i mpl enenti ng proposed actions.

The Chairpersons shall cause an agenda to be prepared and distributed to
all Comittee nenbers at |east two workdays prior to the nmeeting. The
agenda shall include a brief description of each itemto be discussed.
Agendas should not be Iimted to D scussion Group and/or Standi ng or
Speci al Joint SubCommittee recomrendati ons and/or reports, although such
itenms shall have priority along with previously schedul ed agenda topi cs.
The Joi nt Labor-Managenent Conmmittee nay agenda any topic of interest to
t he Association, the enployees or the Ofice, despite the fact that such
topic(s) nay be outside the scope of bargaining. Topics not on the
agenda shall not be discussed but rather shall be placed on the agenda
for the next nmeeting. Energency itens may be added to the agenda by

mut ual consent.
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E. Every attenpt shall be made to keep to the neeting schedul e and agenda
and, where possible, the parties will avoid carrying agenda itenms over
nore than two neetings.

F. In order to have a frank and open discussion, the Committee shall have
no authority to discuss grievances, unfair |abor practices
or the like, or to anend or delete any of the terns of this Agreenent.

G When necessary, appropriate arrangenents will be made for experts
to address the Comittee.

Section 8

The parties recognize that they will need a neutral facilitator to assist in

their initial nove towards a better understandi ng of each others concerns and

a nore cooperative, problemsolving relationship. 1In this regard, the parties

may agree to obtain a facilitator to initially provide at |east the foll ow ng

functions:

A Bring the parties together and Chair the initial neetings.

B. Provide the parties with feedback and recommendati ons concerning their
participation in the system

C. Assist in planning if it is needed.

D. Assist in controlling the agenda (provide the neutral presence which
al | ows di sagreenent to be expressed but kept controlled and within
acceptable limts).

E. Hel p committee participants identify issues which can best be worked on
in smaller groups, task forces, or subcommittees and assist in setting
up such groups.

F. Provi de one-on-one consultation with Ofice managers, Association
of ficials and enpl oyees.

G Provide the parties with infornmation about simlar prograns and arrange
for experts to address the comittees where necessary.

Section 9

After 20 nonths the parties will assess their progress under the Quality Joint

Labor - Managenent Conmittee System and deternmine if it should be continued,
di sconti nued or nodifi ed.
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ARTI CLE 25
CONTRACTI NG QUT

Section 1

For the purposes of this agreenent, contracting out is defined as the transfer

of any bargaining unit job or job function which adversely affects bargaining

unit enployees fromthe Ofice to the private sector

Section 2

A Si mul t aneous with the publication of a request for bids or proposals,
the Ofice will provide the Association with a copy of the request for
bi ds or proposals.

B. The Associati on may provide comments to the O fice concerning the
contracting out within the tinme frane provided to contractors.

Section 3

Wthin 10 workdays after the contract has been awarded, the Union wll be
notified of the nane of the awardee, the date of contract inplenmentation and
of any inpact(s) on bargaining unit enpl oyees.

Section 4

When appropriate, the Ofice agrees to assist and counsel affected enpl oyees
i n obtaining enploynent with the contractor and/or other enployers. The nane
and address of the awardee will be provided to all affected enpl oyees.
Section 5

When appropriate, the Ofice will explain any prograns for early retirenent to
af fected enpl oyees.

Section 6

Nothing in this Article shall preclude the parties' obligations under Article
14 of this Agreenent.

Section 7

I f a Reduction-In-Force beconmes necessary due to contracting out, the parties
will followthe RIF procedures set forth in Article 29 of this Agreenent.
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ARTI CLE 26
DELAYED BENEFI TS

Section 1

The Processing and Records Division when notified by an enpl oyee that his/her
paycheck was | ost, missing or not received, will expeditiously investigate the
facts and circunstances and instruct the proper authorities to issue a

repl acenent check, if appropriate. |If a replacenment check is not received
within 72 hours, the Ofice shall issue emergency supplenental funds to the
enpl oyee.
Section 2

The Processing and Records Division will correct payroll related errors (i.e.
in allotments, tax deductions, annual |eave, sick |eave, conpensatory tine,
overtime conpensation, etc.) normally within two pay periods after
notification. The Association will be given witten notice of those errors
that are not corrected within the two pay periods with the reason(s) why they
were not corrected and a proposed date within which they will be corrected.
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ARTI CLE 27
AUTOVATI ON
Section 1
A The O fice shall pronptly furnish to the Association detailed advance

i nfornati on about the devel opnment and inpl enentati on of autonated
operations through the application of conputer technology. The
providing of information shall include prelinmnary (or tentative) and
revi sed docunentation and periodic briefings.

B. The O fice shall provide the Association with the results of system
eval uations perfornmed by the Ofice to determ ne whether functiona
requi renents are being net.

Section 2

A Enpl oyees working with conputers and video di splay equi pnrent shall have
a work environnent that is based upon hi gh standards of health, safety
and ergononi cs.

B. The O fice will inspect each machine in use on a regular basis and wll
mai ntain all equipnent in proper repair, state of cleanliness and
wor ki ng order. Each nachine will be checked regularly for noise,
flicker, clarity of image, contrast, brightness and adjustability.

C The Ofice will nmake avail abl e published health and safety
specifications and the maintenance |og for each machi ne used by a menber
of the bargaining unit.

Section 3

Upon request from a pregnant enpl oyee and subject to the needs of the Ofice,
the PTOw Il reassign the enployee to work that does not require the use of

vi deo di splay equipnent. [|f such reassignnent is not nade, the enpl oyee may
request | eave for the duration of the pregnancy, in accordance wth applicable
rul es, provisions and policies applicable to nmaternity | eave. This Section
does not preclude the Ofice fromacconmopdating the enpl oyee in other ways
that are acceptable to the enpl oyee and approved by the Association

Section 4

In accordance with Article 24 of this Agreenent, a joint commttee shall be
established to study the Automated Patent System and the special needs of

enpl oyees with regard to it. Two nenbers of the conmttee (one appointed by
the Ofice and one appointed by the Association) shall also be nembers of the
Heal th and Safety
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Conmittee. Recomendati ons concerning i ssues of health and safety will be
pronptly referred to the Health and Safety Committee for coment and

subm ssion to the Ofice.
Section 5

Nothing in this Article shall
14 of this Agreenent.

precl ude the parties’

obligations under Article
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ARTI CLE 28
EQUAL EMPLOYMENT OPPORTUNI TY

Section 1

The O fice and the Association agree to fully support the concept of
Equal Enpl oynent Qpportunity, the Federal Equal Enpl oyment Cpportunity
Program and the terns of this Article.

Section 2

The O fice shall not discrininate against any enployee on the basis of race,
color, religion, age, national origin, sex, handicap condition, narita
status, social or political activities or affiliation, or sexual preference.

Section 3

Any neeting conducted for the purpose of reaching a final settlement of a

di scrimnation conplaint involving a bargaining unit nenber shall be treated
as a formal neeting and, therefore, shall be subject to the statutory and
contractual provisions applicable to formal neetings.

Section 4

The O fice and the Association agree to encourage those enpl oyees having an
underrepresentation in the above nentioned groups to qualify for and apply for
hi gher | evel positions. The Ofice agrees to nake reasonabl e accombdati ons
in the work schedul es of enployees to permt themto obtain training or
education to so qualify for such positions.

Section 5

The O fice shall provide the Association with a copy of the current Ofice
Affirmative Action Plan (AAP) and a copy of the Equal Enployment Opportunity
(EEO conpl ai nt procedure.

A The O fice agrees, at such tines as the AAP is revised, to provide the
Association with a draft copy of the revised plan, prior to the proposed
i npl enentation. The Association shall review the revised plan and
provi de appropriate coments thereto and/ or provide negotiation
proposals. Witten reasons will be given to the Association regardi ng
any rejected suggestions.

B. The Associ ati on agrees that negotiation proposals relative to a revised
AAP are governed by the procedures set forth in the Article on md-term
bar gai ni ng.
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Section 6

The O fice agrees that a copy of the EEO conpl ai nt procedure shall be posted
on each floor occupi ed by Associ ati on nenbers.

Section 7

The O fice shall annually provide the Association with the foll ow ng
i nformation:

A wor kf orce conposition by race, sex and grade | evel

B. conposition of each najor occupation (job series) by race, sex and grade
| evel ;

C. upward nobility positions filled by race, sex; and

D. nunbers and types of discrimnation conplaints filed;

Section 8

The PTOwill establish an EEO counsel or systemto provide counseling to any
aggri eved person who believes that he/she has been discrim nated agai nst
because of race, color, religion, sex, national origin, age or handi cap
condition. The EEO counsel or systemis not available to an aggrieved person
who believes that he/she has been discrimnated agai nst for other reasons.

Section 9

The Office will select and train all EEO counsel ors.

Section 10

In an attenpt to resolve discrimnation charges as early as possible, EEO
counseling will be provided to an aggrieved enpl oyee on an infornal basis,
before a formal EEO conplaint is filed.

Section 11

The nane, picture, tel ephone number and work site |ocation of each EEO
counselor will be posted in a conspicuous |location in an encl osed or protected
bull etin board on each fl oor where unit enpl oyees work.

Section 12

Each quarter the O fice will publish/distribute information to unit enpl oyees

that will include the nane, tel ephone nunber and the work site |ocation of
each EEO counsel or.
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Section 13

An aggri eved enpl oyee shall have the sole right to select any one of the
desi gnat ed counselors to handl e his/her conplaint, as |ong as the sel ected
counsel or is avail able.

Section 14

An aggrieved enployee, if in a duty status, shall be granted a reasonabl e
anmount of tine to contact and explain his/her conplaint to an EEO counsel or

Section 15

The PTO agrees to provide adequate facilities wherein an aggrieved enpl oyee
and the EEO counsel or can discuss the natter formng the basis of the
conplaint in a confidential setting/forumthat is excluded from other persons.

Section 16

The purpose and subject matter of an EEO counselor's visit to an aggrieved
enpl oyee's work site shall be kept confidential unless authorized to be
rel eased by the aggrieved enpl oyee.

Section 17

The counsel or sel ected by an aggri eved enpl oyee shall attenpt to resolve the
conplaints or matter(s) rai sed by said enployee on an infornmal basis and to
the satisfaction of said enployee before the conplaint is filed under 29 CFR
1613. 214.

Section 18

Any resol ution of a conplaint that is proposed by an EEO counsel or shall be
fair, equitable and where feasible designed to prevent simlar conplaints from
arising in the future. No counselor will coerce or pressure an aggrieved

enpl oyee to accept a proposed resol ution

Section 19

The PTO will, upon request, pronptly provide any EEO counsel or with pertinent
data and information necessary to assist the counselor to fairly and equitably
resolve a conplaint. The aggrieved enployee will be provided with a copy of
the counselor's report.
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Section 20

When contact is nade with the aggrieved enpl oyee, the counselor shall inform
sai d enpl oyee of information concerning the availability of applicable EEO
Statutes, Regul ations, Departnental Oders and Agency (PTO Oders and

CGui del i nes. Upon request, copies of information nay be provi ded to enpl oyees.
Section 21

An EEO counsel or shall not use pressure or coercion of any formto prevent an
aggrieved person fromfiling a fornmal conplaint.

Section 22

The EEO counsel or shall provide the aggrieved enployee with a witten summary
of the resolution of any conplaint at |east ten (10) working days prior to
submitting it to the Personnel Ofice.

Section 23

Noti ce of EEO counsel or vacanci es shall be posted on all bulletin boards.
Interested unit enpl oyees may apply.

Section 24

The parties agree to neet at |east twi ce per year to discuss EEO matters of
mutual interest. Reasonable tine will be granted for such neetings.

Section 25
To the extent permitted by | aw and governnent-w de regul ation, the Ofice

shal | make whol e any unit nenber who has been subjected to unl awf ul
di scrim nation.
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ARTI CLE 29
REDUCTI ONS- I N- FORCE

Section 1

Reduction-In-Force (RIF) shall be governed by 5 CF. R Part 351 and the
provisions of this Article.

Section 2

The O fice, whenever practical, shall avoid RIF actions by utilizing attrition
and/ or other neans that wll not interfere with the acconplishnent of the
Ofice's mssion. Inplenentation of a RIF shall be a last resort.

Section 3

A The O fice will counsel and assist enployees, for whom no acceptable
position can be provided, regarding early retirenment and/ or preparing
resunmes, holding job interviews, and other techni ques of gaining
accept abl e enpl oynent.

B. Counsel i ng and assi stance shall be conducted on official tine.

C. When nore than fifteen (15) enployees are to be rel eased over a two
nonth period, the Ofice will invite suitable enployers for
ajob fair.

Section 4

A To facilitate inpact and inplenentation negotiation, the Ofice wll
i nformthe Association of any pending RIF, as soon as possible, but not
| ess than 30 days prior to official notification of the enpl oyees.

B. The O fice shall informthe Association by witten notice, which shal
i nclude the reasons for the RIF, the nunber and types of positions
af fected, and the approxinate date of the action. A copy of the
retention register shall be nade avail able for inspection by the
Associ ation

C. The Ofice will neet with the Association to explain the RIF
procedure and answer any questions.
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Section 5

A After receiving witten notice of the RIF, the Association shall have
the right to negotiate on the inpact and inplenentation of the inpending
Rl F.

B. Negotiations will be conducted in accordance with this Agreenent's

provisions for md-termnegotiations and shall be linmted to proposals
not inconsistent with this Article.

Section 6

The O fice shall not institute a RIF as a disciplinary measure agai nst an
enpl oyee or group of enployees.

Section 7

A Upon notification to the Association of an inpending RIF, the Ofice
will inpose a hiring freeze on positions within the conpetitive |evel of
the affected enpl oyees.

B. The hiring freeze will stay in effect until all affected enpl oyees have
retired and/or are placed in positions having the sane representative
rate as their current positions but, in no event shall it stay in effect
for nore than one year.

Section 8

A The O fice shall maintain the records needed to accurately determ ne the
retention standi ng of enpl oyees.

B. Upon request, the Ofice will tinely provide the Association with copies
of records relevant to a proposed separation or assignnent to a |ower
grade | evel position.

Section 9
For all nenbers of the Unit, the mninumconpetitive area is the entire Patent
and Trademark O fice.

Section 10

A A conpetitive level shall be consistent with the regulatory definition
of conpetitive |evel

B. If the Association provides, in witing, reasons for including
additional positions within a particular conpetitive level, the Ofice
shal | either include these positions or provide substantive witten
justification for excluding them
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Section 11

A When an enployee is to be released froma conpetitive level, the Ofice
will provide the enployee with a list of all positions within the
bargai ning unit for which the enployee is at least mninally qualified.

B. The enpl oyee will be given thirty (30) days to accept or refuse the
first offered assignment and ten (10) days to accept or refuse any
subsequent offered assignnent which is | ess severe than the first
assi gnment .

Section 12

Specific notice of release froma conpetitive level, as defined in 5 CF.R
351. 802, shall be given to the enployee at |east 30 days before the effective
date of rel ease

Section 13

A When a specific position fromwhich an enpl oyee has been denoted
by a RIF action becones vacant and is being filled, the denoted enpl oyee
wi || be considered for repronmotion nonconpetitively to
the position subject to subsection B bel ow.

B. An unsati sfactory perfornmance rating which is docunented in the
enpl oyee's Official Personnel File, or a failure to achieve an
acceptabl e | evel of conpetence either before or after denotion by
a RIF action shall be bases for nonpronotion.

C. If nore than one enpl oyee neets the criteria of subsection A and
is not subject to the criteria of subsection B, the enpl oyee who
possessed the highest retention standing at the tinme of denotion will be
pr onot ed

D. Al'l enpl oyees previously denpted w t hout personal cause, m sconduct
or inefficiency, will receive special consideration for repronotion.
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ARTI CLE 30
HEALTH SERVI CES

Section 1

In conpliance with Section VIII1.A of Appendix B, the Ofice will conmpile a
list of enployees with determ ned enmergency health problens frominfornmation
voluntarily submtted by enpl oyees. The purpose of the list is to facilitate
advice or services obtained in the event of an energency. The Ofice shall
mai ntain the infornation submtted and the list in a strictly confidential
fashi on.

Section 2

The O fice shall continue to provide existing health services through the
health unit in Crystal Plaza.

Section 3

Upon request, the Ofice shall supply an enployee with the results of any test
or exam nation given hinl her.
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ARTI CLE 31
HEALTH AND SAFETY

Section |

The O fice and the Association shall encourage unit enployees to participate
in the Cccupational Health and Safety Program

Section 2

In accordance with Executive Order 12196, the O fice and the Association shal
establish an on-going Joint Health and Safety Comrittee to performthe
foll owi ng functions:

A consult and advise the Ofice concerning the health and safety
conditions, practices (existing and proposed), prograns and regul ati ons
within the Ofice;

B. pronot e enpl oyee health and safety education, which will consist of, but
not be limted to, training for energency evacuation of the buil dings,
training in first aid and training in the use of fire extinguishers for
an appropriate nunber of enpl oyees for each floor

C. provide a neans for presentation and eval uation of enployees' coments;

D. conduct sem -annual safety inspections of facilities and recomend
neasures for the elinmnation or control of conditions hazardous to the
heal th and safety of the enpl oyees, especially handi capped enpl oyees.

Section 3

The Health and Safety Commttee shall be furnished with copies of all reports
furnished to the Departnent of Labor under terns of the Occupational Safety
and Health Act.

Section 4

Fifteen (15) days after the O fice determ nes which Comittee reconmendati ons
wi |l not be adopted, the Association shall be notified of such in witing,
i ncluding the reasons therefor

Section 5

If the unions which represent O fice enployees agree to establish a Joint
Labor - Managenent Health and Safety Conmittee, such Joint Committee shall be
established in lieu of the Health and Safety Conmittee established under this
Article.



Section 6

When an enployee is injured in the performance of his/her duty, the enployee
will pronptly be referred to the Office of Personnel for counseling as to
his/her right to file for conpensation benefits and benefits payabl e when it
is known that the absence will be for nore than three (3) workdays.

81
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ARTI CLE 32
DUES W THHOLDI NG

Section 1

Any enpl oyee of the Ofice nay authorize an allotnent of pay for the paynment
of dues for nenbership, provided:

A The enpl oyee is included in the Unit;

B. The enpl oyee has voluntarily conpleted a request for such allotnent of
pay on the existing SF-1187;

C. The enpl oyee receives an amount of pay on regul arly schedul ed paydays
which is sufficient, after other legally required deductions, to cover
the full anmpbunt of the allotnment; and

D. The enpl oyee is serving under an appointnent not limted
to six (6) nonths or |ess.

Section 2
The procedures and effective date of authorization shall be as foll ows:

A The Associ ati on agrees to acquire existing authorization form SF-1187,
distribute the formto its nmenbers, ask its nmenbers to read the form and
to receive conpleted forns fromnembers who request allotnent. The
O fice agrees to direct enployees who have questions concerning the form
to the union;

B. The Treasurer or his/her designee is designated to process conpleted
exi sting authorization forns SF-1187, by conpleting Section A thereof.
The Treasurer or his/ her designee will subnmit, not later than the
second Tuesday of the pay period, the conpleted existing authorization
forns to the Enpl oyee Relations Division, Ofice of Personnel, who wl
forward them pronptly to the Processing and Records Division, Ofice of
Personnel, after checking for and establishing eligibility. The
Association will be notified pronptly of any enpl oyees found not to be
eligible for dues deduction; and

C. The deduction will begin with the next pay period after the
aut hori zation formis received by the Enployee Rel ations Division

Section 3
Al'lotted dues will be wi thheld each pay period. The anmount to be withheld

shal | be the anmpbunt of the regul ar bi-weekly dues of the menber, exclusive of
initiation fees and fines.
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If the anpbunt of regular dues is changed by the Association, the Processing
and Records Division will be notified in witing by the President of the
Association. This notice will certify that the dues structure of the

organi zati on has been changed in accordance with the Constitution and By-Laws
of the Association, and will give the effective date of the change. The

noti ce nust be forwarded to the Processing and Records Division three (3) pay
peri ods before the effective date, to allowtinme to change conputer prograns.
Only one such change in the conputer program may be nade in any period of
twel ve (12) consecutive nonths.

Section 4

The allotnent will be term nated by the Processing and Records Division at the
end of the pay period in which loss of eligibility occurs fromany of the
foll owi ng events:

A When the Association is finally adjudicated as having lost its
recognition;

B. When a Unit enployee dies, retires, is separated fromthe Ofice, or is
pronoted or reassigned to a non-Unit position

C. Upon recei pt of notice fromthe Association that the enployee is no
| onger a nenber; or

D. After an enpl oyee submits a witten request for revocation of an
all otment, SF-1188, "Revocation of Voluntary Authorization of Allotnent
of Conpensation for Paynment of Enployee Organi zati on Dues." However, as
provided in 5 USC 7115(a), an initial allotment may not be revoked for a
peri od of one year. A revocation received on or before the first
anni versary of the date the enpl oyee authorized withholding will be
effective the first pay period which begins on or after the anniversary
date. Thereafter, a revocation will be effective the first pay period
whi ch begins on or after March 1st, if the revocation is received on or
before March 1st.

Section 5

The anpunt due the Association shall be renmitted to the Treasurer of the
Associ ation or designee, approxinately 10 days followi ng the end of the pay
period. Each remttance will be acconpanied by a statenent giving the foll ow
ing information:

A I dentification of Association

B. Nanmes of nenbers for whom deducti ons were nade, and the
ampbunt of each deducti on;
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C. Narmes of enpl oyees who did not earn enough salary to
permt a deduction;

D. Total nunmber of menbers for whom dues are withhel d;

E. Total ampunt withheld from payroll and remtted;

F. Names of enpl oyees renpved from dues wi t hhol di ng during the rel evant pay
peri od; and

G Identification of enployees added in each new |ist.

Section 6

The Associ ation and the Personnel Division agree to issue the follow ng
witten notices:

A

The Association will send by interoffice mail to the Processing and
Records Division within ten (10) workdays any witten revocation of
al l ot ment received by the Association;

The Processing and Records Division will send to the Association within
ten (10) workdays a copy of each witten revocation received by the
Ofice;

When the Associ ati on becones aware of an overpaynent, the Processing and
Records Division will be notified. The overpaynent will be deducted
fromthe remttance check normally sent to the Association. This
deduction will occur within two (2) pay periods after the notice of

over paynent .

When t he Association receives a renittance check which is |l ess than that
due to the Association, the Association will notify the Processing and
Records Division. Wthin two (2) pay periods after such notice the
appropriate adjustnment shall occur in the next renittance check.
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ARTI CLE 33

PRI NTI NG AND DI STRI BUTI ON

The Chief Negotiators shall arrange for

The cost shall

be shared equally by the

printing at a nutually agreeabl e cost.
Ofice and the Association. The

printing will be done as expeditiously as possible.

Section 2

The OFfice will
of ficials.

Section 3

The Association wll

distribute copies to al

unit supervisors and managenent

distribute copies to all unit enpl oyees.
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ARTI CLE 34
DURATI ON AND AMENDMENT

Section 1

A Except as provided in this Article, this Agreement shall remain in ful
force and effect for a three year period comrencing July 1, 1986, and
thereafter for additional one year periods, unless witten notice of
intent to termnate is given to the other party in accordance wth
Section | (b) bel ow

B. Such notice of intent to term nate shall be given not sooner than 180
days before the term nation date and not |ess than 120 days before the
term nation date. Once such notice is given, the noving party nust
submit its proposals to the other party not |ess than 120 cal endar days
before the termination date. The party receiving the proposals my
submit counterproposals and/or proposals to the other party during the
next 45 day period. The parties shall begin negotiations no |later than
70 days prior to the termination date. This Agreement will remain in
full force and effect until the inplenentation of a new basic agreenent.

Section 2

Except as provided in Article 2, Section 2, this Agreenent nmay be reopened for
anendnent at any time by nutual consent of the parties. Any request for
anendnent shall be in witing and nust be acconpani ed by proposed anendnents
or nodi fications(s). Wthin 30 days after a request has been received, the
party receiving the request will indicate either willingness or refusal to
negotiate. |If the consent is obtained or if a request has been nmade under
Article 2, Section 2, negotiations will comence in accordance with Article
14, Section 3B. Only those changes acconpanyi ng the request shall be

consi dered unl ess the parties agree otherw se.

Section 3

Anendrment to this Agreenent nmay be required because of changes in applicable
| aws, rules, regulations or policies issued by higher authority after the
effective date of this Agreenent. In this event, the parties will neet for
t he purpose of negotiating new | anguage that will neet the requirenents of
such higher authority. No changes shall be consi dered except those bearing
directly on and falling within the scope of such | aws or regul ations.



Section 4

Except for those specific provisions which have been identified to the
arbitrator and submtted to the FLRA for a negotiability determ nation, al
provi sions of this Agreenment shall be in effect imredi ately upon approval by
the Departnent of Conmerce or within 30 days after the agreement has been
submitted to the parties by the arbitrator. |[|f the FLRA decides that any
provision of this Agreenent is outside the Ofice's duty to bargain, then
negoti ati ons shall be reopened to consider alternatives to the affected
provision. |If the FLRA decides that a provision is negotiable, then the
specific provision shall have the effective date it would have had if it had
not been subnmitted for the negotiability determ nation

Section 5
For all nmatters arising prior to the effective date of the appropriate

provi sions of this Agreenent, the provisions governing the resolution of the
matter shall be those of the parties' prior Agreenent.
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ARTI CLE 35
DEFI NI TI ONS

Section |

In the interpretation and application of the Contract, the follow ng words or
terns, whenever used in the Contract, shall have the foll ow ng definitions,
except when otherwi se clearly and specifically provided:

A

Effective date of this Contract shall be May 1, 1986, for the Preanble
and Articles 1, 2, 3, 4, 5, 6, 7, 8, 9, 10 (m nus Section 10 of Article
10), 14, 15 and 21. Al other Articles will be effective i mediately
upon approval by the Departnent of Comrerce or within 30 days after the
| ast day of arbitration |leading to this Agreenment (May 27, 1986).

Time periods as set forth in this Contract are determ ned to be cal endar
days, unless specifically identified otherwise. |In conputing any period
of time prescribed or allowed in the Contract, the day of the act,

event, or occurrence fromwhich the designated period of tine begins to
run shall not be included. Wen the day or the last day fixed by any
time period for taking action falls on a Saturday, Sunday or a holiday,
the action nay be taken on the next succeeding day which is not a

Sat urday, Sunday, or Federal holiday.

Any "justification" or reasons given in witing, as required in this
Agreenment, shall nean that a nmanagenent response justifying a particular
action shall contain the reasons and argunents that the O fice shal

rely upon if the action is contested. Any reasons or argunments that are
not presented in the witing shall not be presented in an arbitration
unless the arbitrator permits it after hearing nanagenent's
justification for not previously providing the information.

"Presentation" neans an oral or physical appearance to state a position
on a particular issue. Presentation does not include the witing of
docunents, such as briefs, etc. However, such docunents may be
submitted during a presentation

An "unwritten practice" in Article 2, Section 2, is a termor condition
of enploynent if, prior to this Agreement, (a) the practice had been
consistently exercised for an extended period of tine by the parties to
this Agreenent of (b) the practice had been foll owed over a
substantially long duration by one of the parties and not chal |l enged by
the other. The party asserting the practice nust establish the el enents
of the practice by a preponderance of evidence. A party may establish
that the practice was consistently exercised over
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the requisite period of time by denmonstrating that the practice occurred
wi th such frequency over such a period of tine that a reasonabl e person
woul d expect it to continue. A party may denpnstrate that the practice
was followed by both parties, or by one party with the acqui escence of
the other, by showing that a substantial nunber of individuals engaged
in the course of conduct establishing the practice, and that the other
party "knew' of the conduct and consented to its continuance." A party's
know edge nay be inplied where circunstances are shown which should have
led that party to be aware of the conduct. Likew se, a party's consent
may be inplied where it is denponstrated that the party did not
reasonably exercise its prerogative to conmunicate its |ack of consent
to a specific ongoing practice of which it was aware.

"Practical" in Article 5, Section 2, shall nean efficient in the context
of the work of PTO professionals. Article 5, Section 2, shall not apply
to leaving a work area for the purpose of |unch, breaks or consultations
by or with Association representatives.

"Wirk areas" in Article 5, Section 2, shall nmean any area in which a
Unit Menber perforns duties pursuant to his/her Performance Appraisa
Plan. For exanple, the Board of Appeals and the Solicitor's Ofice
shal | not be considered work areas for exam ners.

"Cont enporary business environnent” in Article 5, Section 4, includes
those private, public and federal professional business offices which
interact with the public.

"Announcenent"” in Article 7, Section 2, shall nean that copies of the
notification are posted on bulletin boards and sent to Art Unit
Supervi sors who shall display themin a conspicuous |ocation

"Provided" in Article 7, Section 2, shall nean that a copy of the
notification shall be sent through interoffice nail to the President of
t he Associ ati on.

"Necessary" in Article 7, Section 7, shall nean that there are
relatively few enpl oyees who can successfully performthe essenti al

el ements of the detail upon entry into it, without a reasonable |oss of
the quality or quantity of the work needed to be perforned.

"Foreign to the nmenber's training and background" in Article 8, Section
6, nmeans that the unit nmenber has no formal education or work experience
in a certain technol ogy.
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"Trai nee" as set forth in Article 11, Section 4f, neans an individua
who has very little or no experience in handling a grievance. The
trainee shall not participate in the presentation

"Techni cal Assistant" as set forth in Article 11, Section 4f, neans an

i ndi vidual who is know edgeable in the specific technology involved in a
grievance to serve as an advisor to the POPA representative who | acks
sufficient technol ogi cal know edge in a grievance where such know edge

i s necessary.

A "prelimnary oral warning" in Article 11, Section 5, is a verba
war ni ng whi ch does not include "specific" findings of fact with respect
to a wongdoing on the part of an enployee. A prelimnary oral warning
cannot be used as a basis to support any action subsequently taken

agai nst the enployee in the future.

"Conpl ai nt" shall have the commopn dictionary meani ng, except in Article
28, Section 3, the term"discrimnation conplaint"” shall refer to only
that part of the EEO procedure after the informal procedure has been
exhaust ed.
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Appendix A
Agreement on Awards

The Commissioner of Patents and Trademarks and POPA hereby agree to amend their agreement of December
13, 1972, as amended, by adding thereto the following article:

Article XV - Awards

Section 1. Quality Step Increases
A. Anemployee is eligible for a quality step increase if, in accordance with this Article and the employee's performance
appraisal plan, the employee performs at an outstanding level in all critical performance elements and achieves at least a satisfactory
level in all other performance elements over a period of four consecutive quarters. Because a quality increase will indefinitely raise the
employee's salary, the employee's perfoirmance must give promise of continuing at the same high level in the same grade and type of
position.

B. Where a standard which measures the quantity of accomplishment for a critical element is included in the performance
appraisal plan, an achievement of 110% of an assigned goal shall be the award goal on the factor of quantity to warrant the grant of a
QSI. An achievement of 117.5% of an assigned goal shall be prima facie evidence of sufficiently exceptional performance on the
factor of quantity to warrant the grant of an additional QSI to an employee having one effective QSI. Achievements of 123%, 128%
and 133% are the award goals for employees having two, three and four effective QSlIs, respectively. With respect to all performance
standards other than quantity, the achievement required for second and subsequent QSIs shall be the same as for the first QSI.

C. An "effective” QSI is a QSI that raises the salary of an employee above the salary level the employee would be at had the
employee received each within-grade increase in the employee's current grade in the minimum time provided by law and regulation.
No QSI earned prior to a grade promotion or a change in rank that increases the employee's assigned goal shall be considered an
effective QSI. When a salary increase due to a QS| is blocked by a pay cap, that QSI is not an effective QSI.

D. To be eligible for a quality step increase, an employee must have spent a minimum of 1400 hours during the four quarter
award period performing the functions of the employee's job. The functions of a patent examiner's job are patent examining and
examining related activities.

Section 2. Special Achievement Awards for Superior Performance
A. Anemployee is entitled to a special achievement award if, in accordance with the employee's performance appraisal plan, the
employee performs at the following level over a period of four consecutive quarters:

1(a). For patent examiners and classifiers: 110% of an assigned goal for employees having no effective
QSls or 10 percentage points above the minimum quantitative achievement necessary to qualify for the employee's most
recent effective QSI. A satisfactory level of performance in each other performance element is also required.

1(b). For bargaining unit members other than patent examiners and classifiers: performance at the outstanding level for at least
50% of the critical elements and a satisfactory level of performance in each other performance element.

B. The basic amount of a special achievement award shall be 3% of the employee's current base per annum salary as of the end
of the award period. An employee who has spent at least 1400 hours during the award period performing the functions of the
employee's job shall receive the basic amount. An employee who has spent at least 700 hours but less than 1400 hours during the four
quarter award period performing the functions of the employee's job shall receive a proportionate amount. The proportionate amount
shall be 3% of the employee's base per annum salary times the number of hours spent performing the job functions divided by the 1400
hour base. The functions of a patent examiner's job are patent examining and examining related activities.

C. If the award period for a special achievement award encompasses the date when an employee has received a promotion or a
permanent increase in signatory authority, the quantitative achievement required to earn a special achievement award shall be the sum
of:

1. 110% of the minimum quantitative achievement necessary to qualify for the promotion or permanent increase in signatory

authority for the 13 pay periods prior to said date; and

2. The achievement that would be otherwise necessary for an award during the periods outside said 13 pay periods.
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Section 3. Implementation Procedures
A. Awritten explanation of the reasons for denial of an award shall be given to the employee upon his request.

B. No employee may, except as provided in Section 4.13. of this Article, receive more than one award for the period used to
justify the award. An employee whose performance merits either a quality step increase or a special achievement award shall have the
option to refuse either award or both awards.

C. Indetermining whether an employee has sufficient quantity to earn an award and in determining the number of hours spent
performing the functions of the employee's job, some or all of the hours the employee has worked overtime may, at the employee's
option, be subtracted from the total number of hours spent performing the functions of the employee's job during the award period.
When a patent examiner has overtime hours subtracted, a number of BDs equal to the number of subtracted overtime hours divided by
the examiner's H/BD goal will be subtracted from the total BDs achieved during the award period. When a classifier has overtime
hours subtracted, an analogous computation will be made.

D. Awards will be submitted and forwarded to payroll within two months of the end of the award period or within two months
after the employee exercises the option described in Section 3.C. of this Article, whichever occurs later.

Section 4. Transition Procedures
A. A special achievement award period under this article shall not begin prior to October 1, 1982.

B. Anemployee who is granted a special achievement award under this Article for a four-quarter period which overlaps the
award period of a previously received special achievement award shall have the four-quarter award amount reduced by the following:
the previously received award amount times the ratio of the number of pay periods of overlap to the total number of pay periods in the
award period of the previously received award.

C. No six-month award period (provided for in the paragraph labeled 2 in the "meaning and effect of a goal" section of the
Agreement on Goals executed on July 9, 1976) shall terminate later than the end of the 3rd quarter of FY'83. All employees who
qualify for a six-month award by that time shall be granted such award.

D. To the extent that paragraphs labeled | and 2 in the "meaning and effect of a goal" section of the Agreement on Goals
executed on July 9, 1976 conflict with specific language within this Article, this Article shall govern. In addition, the minimum time
provisions of Section ID and Section 2B of this Article shall supersede the minimum time provisions set forth in the penultimate
sentence of the 1976 Agreement on Goals.

Section 5. Duration of Effectiveness
A. This Article shall be effective October 1, 1982, subject to the transition provisions of Section 4 of this Arficle.

B. This Article shall expire on the fourth anniversary of this Article, i.e., September 30, 1986, except when both parties have
agreed otherwise.

C. Upon the third anniversary of this Article, or any time thereafter, either party may request reopening of this Article. Once a
party has submitted in writing its proposals, the opposite party within three calendar weeks shall submit its proposals and/or
counterproposals. Negotiations upon a successor or modified article shall commence no later than two weeks thereafter. The article, as
produced or modified by such negotiations, shall be incorporated into the basic agreement between the parties and shall be subject to
its terms.

For POPA For PTO

/s/Ronald J. Stern /s/Donald 1. Quigg for

Ronald J. Stern Gerald J. Mossinghoff

President, POPA Commissioner of Patents and Trademarks

Date: June 27, 1983 Date: June 27, 1983
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In the Matter of the Arbitration Appendix B
between

PATENT AND TRADEMARK OFFICE Case No. 83 FSIP 89
and

PATENT OFFICE PROFESSIONAL

ASSOCIATION

In accordance with a directive of the Federal Service Impasses Panel, dated September 2, 1983, the parties selected the
undersigned as mediator/arbitrato*r in the above styled case. Conferences were held on October 31, November 1, 2, 3 and 4, 1983 in
the offices of the Patent and Trademark Office in Arlington, Virginia.

AWARD

This Award shall be an article in the parties'existing Agreement and shall be incorporated into the parties' next basic Agreement.

This Award is not intended to construe the parties' Memorandum of Understanding-of December 2, 1982 and is not intended to
rule upon any claim of either party with respect to that Memorandum of Understanding.

The following provisions shall constitute the Addenda to the Memorandum of Understanding on Impact and Implementation of
Relocation of Professional Employees to or within Crystal Square 4, Crystal Plaza 2, Crystal Plaza 3 or Crystal Plaza 4:

I.  The following item is agreed to by the above parties with respect to Patent Examiners, or those acting in that capacity, in the
bargaining unit who are not located in Crystal Square 4: When a patent application is ready for allowance except for a classification
issue, and a post classifier is not readily available in the Examiner's group to resolve said issue and failure to promptly resolve said
issue will result in the application being held beyond an office required "turnaround” time, the Examiner will have the application
counted. After this application is counted, the application will be mailed to the appropriate Documentation Division for resolution of
the issue.

Il.  Non-production time for work related travel shall be granted as follows to any examiner who, because of relative office and
search room relocations during this move, travels to a different building than the one in which hisiher office is located to search a class
outside of his/her assigned docket: Ten minutes for each round trip between Crystal Plaza 2 and either Crystal Plaza 3 or Crystal Plaza
4. A round trip only encompasses multiple searches in the same building when done during the same trip.

This travel time will be permitted to accumulate over one or more pay periods and will be granted in one hour increments of
accumulated time. The examiner will supply the serial number of each application for which at least one of the above type trips is
claimed on the Form 690-E for the pay period during which an increment(s) accumulates.

I11. The goal of the Office shall be to provide equivalent offices to examiners of equal grade and signatory authority. The
following provisions shall be implemented no later than May 1, 1984:

A. Within each art unit, priority of office selection shall be determined first by the grade of the examiner,
then by the degree of signatory authority, and finally by the amount of time served in the employee’s current and previous higher
grades (as in the case of down-graded employees) while an employee of the PTO.

B. Selection of employees to share offices shall be made in the reverse order of the priority.

C. Except as provided below, when exa miners agree among themselves to" trade" rooms, their choice shall
be honored.

D. If a group director desires to assign a room out of the agreed upon sequence of priority, the director may

do so only if the variance is due either to: (a) the physical requirements of the examiner, as in the case of a handicapped person, or

(b) special requirements of the work. Conduct or work performance shall not be a basis for room assignments. The director shall

have the burden of justifying the variance in writing to the affected employee.

E. All examiners and classifiers, grades 13, 14 and 15, shall be provided with private offices of approxi-

mately 150 square feet; however, chemical classifiers shall be provided with separate offices based on the reconstruction of walls

within existing space allocations of the Chemical Classification Divisior.

F. All non-exarniners and non-classifiers, grades 13, 14 and 15, will be maintained at at least their existing

level except for offices presently under the Administrator for Automation for whom every reasonable effort will be made to

provide private offices of approximately 150 square feet to the extent the nature of those professionals' work requires privacy.
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G. All examiners and classifiers, GS-12 and below, shall be provided with at least 75 square feet if in an outside office, and
at least 100 square feet if in an inside office, except that reasonable variations from these standards shall be allowed where it
would be necessary to tear down walls to be in compliance. Neither examiners nor classifiers sheill be placed more than three to
an outside, corne- room and no more than two in any other room.

H. Each non-exa miner and non-classifi er, GS-1 2 and below, presently employed by the PTO who now have office space
of at least 75 square feet in an outside office or at least 100 square feet in an inside office shall not be reduced in office space
below 75 square feet or 100 square feet respectively. In the event new space is acquired, the first priority of management shall be
to provide 75 square feet of outside office space and 100 square feet of inside office space for non-examiners and non-classifiers,
GS-12 and below, if the new space or other space can be reasonably used for this purpose. In no case shall non-examiners and
non-classifiers, GS-12 and below, have less than 66 square feet of office space.

I.  Within the lowest level organizational unit, office selection for other members of the POPA bargaining unit involved in
this reallocation of office space shall be based on analogous criteria to that applied to examiners (e.g., unit, grade, time served).

J.  Prior to any final assignment of offices, the PTO will provide POPA with a listing of office assignments which is such
that a determination can be made that the requirements of this section have been met.

IV. For moves subsequent to the execution date of this document, the Office shall send a memorandum to each affected-
professional assuring the employee of his/her entitlement to all non-production time agreed to in these negotiations.

V. At the conclusion of each major relocation of examiner offices (e.g., plural art units or a group), the Office shall provide each
Art Unit and Classification Group with information sheets containing both (a) the final locations of the examiners and their new
telephone numbers, and (b) the final location of each Class (when in a single search room) or major subclass grouping thereof (when
the class is located in plural search rooms).

V1. The Office agrees to maintain clerical support for all examiners located on a floor other than the one on which the clerical
operation for their group is located. No examiner shall be more than one floor from his/her normal clerical staff. A central pick-up and
delivery station shall be provided on floors without clerical support staff. In addition, a photocopier and a PALM terminal will be
provided at or near each of these central stations. If the Office fails to maintain an equivalent level (e.g. twice daily pick-ups) of central
station clerical service for more than five working days within a bi-week, then any affected examiners shall be provided one hour of
non-'production time for travel during that bi-week.

VII. The following items are agreed to by the above parties with respect to the members of the bargainini~, --Init located in
buildings other than Crystal Gateway 2:

A. Any member of the bargaining unit who goes to the Crystal Gateway 2 location shall be granted reasonable and adequate
time for work related travel.

B. Each examiner shall be provided, at the conclusion of the relocation of personnel into Crystal Gateway 2, with an
information sheet containing the room and telephone number for each person located at Crystal Gateway 2.

VIII. The following items have been agreed to by the above parties with respect to the unit members located in Crystal Gateway 2:
A. Health Services
The Office will provide the same health services that are provided for PTO employees in all of the other buildings occupied by PTO
employees. PTO will endeavor to persuade government agency health services, closer to such employees than the health service in
CP-3, to provide emergency medical services to such employees. Management will furnish such health facility with a list of employees
with determined emergency health problems.

B. Parking

The PTO will make a bona fide effort to get parking spaces within the existing facilities when requested for professionals near their
office location in Crystal Gateway 2 at employees' expense. In addition, every bona fide effort will be made to make available one
parking space for each disabled personnel where mobility is impaired (e.g., confined to wheelchair, etc.).

Jerome H. Ross
Arbitrator
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Appendix C
Agreement On Trial Gainsharing Program
Between
The Patent And Trademark Office
And
The Patent Office Professional Association

The PTO and POPA hereby agree to establish a trial
gainsharing program, effective October 1, 1988, as follows:

SECTION 1
PRODUCTIVITY GAINSHARING AWARDS

A. Productivity Award

An employee is entitled to a Productivity Gainsharing Award in an
amount based upon the percentages listed below of the employee's
current base per annurn salary as of the end of the award period if an
employee performs at the following levels over a complete fiscal year
beginning October 1, 1988, or any portion of a subsequent fiscal year as
provided for under Section 4A.

1. For patent examiners and patentability review examiners:

Performance Amount of
Achievement Rated Quality Current Base
of Goal* Elements Salary
110% At least all 1%
Fully Successful
110% At least all 2%
Commendable
120% At least all 3%
Fully Successful
120% At least all 4%
Commendable
130% At least all 5%
Fully Successful
130% At least all 6%

Commendable

At least a Fully Successful level of performance in Workflow
Managernent is also required.

2. For classifiers:

Performance Amount of
Achievement Rated Quality Current Base
of Goal* Elements Salary
110% At least Fully 1%
Successful
120% At least Fully 3%
Successful
130% At least Fully 5%
Successful

The classifier's production shall be reduced to a single
percentage achievement by creating a weighted average of the
percent achievement for all production tasks with the weighting
factor being the time spent on each task.

Employees in part 1 and 2 above who have spent at least 1400
hours in a fiscal year performing the functions of the employee's
assigned job shall receive the full amount designated above within
the appropriate award category. An employee who has spent at
least 700 hours in a fiscal year perforn-dng the functions of the
employee's assigned job shall receive a proportionate amount
within the appropriate award category. The proportionate amount
shall be the full amount of the appropriate award times the
number of hours spent performing the job functions divided by
the 1400 hour base. The functions of patent examiner's assigned
job are patent examining and examining related activities.

3. For all other members of the bargaining unit:

Total Score
Critical and Amount of Current
Non-Critical Elements Base Salary
460-474 1%
475-489 3%
490-500 5%

For the 3%, and 5% awards under 3, the immediate supervisor
Must document that the contributions fat exceed the minimurn
requirements for outstanding p(,t-formance in those areas which
affect the Office Pendenc~ and Quality Reinforcement Programs.

An employee in part 3 who has spent at least 1400 hours in a
fiscal year performing the functions of the employee's assigned
job which directly contribute to the Pendency Reduction and
Quality Reinforcement Programs shall receive the full amount
designated above

*The percentages set forth above are applicable for employee.,,
having no effective QSlIs. For employees with effective QSls, the
performance necessary for award consideration are 10, 20 or 30
percentage points above the minimum quantitive achievement
necessary to qualify for the employee's most recent effective QSI.



within the appropriate award category. An employee who has
spent at least 700 hours in a fiscal year performing the functions
of the employee's assigned job which directly contribute to the
Pendency Reduction and Quality Reinforcement Programs shall
receive a proportionate amount within the appropriate award
category. The proportionate amount shall be the full amount of
the appropriate award times the number of hours spent performing
the job functions divided by the 1400 hour base.

No Productivity Award shall include the hours of an
employee's first year in the Patent and Trademark Office.

4. If the award period for a Productivity Award encompasses the
date when an employee has received a promotion or a permanent
increase in signatory authority, the quantitative achievement
required to earn that award shall be the sum of:

1) 110%, 120%, or 130% as appropriate, of the minimum
quantitative achievement necessary to qualify for the promotion
or permanent increase in signatory authority for the number of
pay periods, up to 13, that are both within the award period and
prior to that date; and

2) the achievement that would be otherwise necessary for the
award during the pay periods that are both outside the 13 pay
periods prior to that date and within the award period.

B. Pendency Redtiction Award

In addition to and independent of any Productivity
Gainsharing Award under (A) above, patent examiners ~vill be
entitled to a Pendency Reduction Award in an amount based upon
the percentages listed below of the employee's current base per
annum salary as of the end of the award period. In addition to the
criteria below, the examiner must perform at a level of at least
Fully Successful in the Production Goal Achievement and Quality
elements over a period of two consecutive quarters beginning
October 1, 1988. In the Workflow Management element, in
addition to the criteria set forth below, no more than nine (9)
subtraction points may be lost during the two consecutive quarter
period.

1. For the Ist and 2nd Quarters of FY 1989:
Amount of Current

Base Salary
1%

Pendency Reduction Award

All examiner's answers and
responses to amendments replying
to non-final Office actions are
completed and submitted for
credit within one month of their
receipit by the examiner.
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All typed Office communications
are mailed within 15 calendar days
from the submission for credit by
the examiner.

The new case having the oldest
actual filing date is completed and
submitted for credit each pay
period.

2. For the 2nd and 3rd Quarters of FY 1989:
Amount of Current

Base Salary
0.75%

Pendency Reduction Award
Same as above

3. Each subsequent two consecutive quarters beginning with the
3rd Quarter of FY 1989:

Amount of Current
Base Salary
0.5%

Pendency Reduction Award
Same as above

However, no Quarter may be used to justify more than one of
the above Pendency Reduction awards.

A patent examiner who has spent at least 700 hours during two
consecutive quarters performing the functions of the examiner's
assigned job shall receive the full amount designated above within
the appropriate award category. A patent examiner who has spent
at least 350 hours during two consecutive quarters performing the
functions of the examiner's assigned job shall receive a
proportionate amount within the appropriate award category. The
proportionate amount shall be the full amount of the appropriate
award times the number of hours spent performing the job
functions divided by the 700 hour base. The functions of a patent
examiner's job are patent examining and examining related
activities.

No Pendency Award shall include the hours of the employee's
first year in the Patent and Trademark Office or the first quarter
after the completion of a four month or longer detail.

SECTION 2
IMPLEMENTATION PROCEDURES

A. Awards granted pursuant to this Agreement shall be in
addition to and independent of any benefit conferred by the
parties' June 27, 1983 Agreement on Awards, which has been
incorporated into the parties 1986 Basic Agreement.

B. A written explanation of the reasons for denial of any award
and/or any recognition level required for an award under this
Program shall be given to the employee upon histher request.



C. In determining whether an employee has sufficient quantity
to earn a Productivity Award and in determining the number of
hours spent performing the functions of the employee's job, some
or all of the hours the employee worked overtime may be
subtracted from the total number of hours spent performing the
functions of the employee's job during the award period. When a
patent examiner has overtime hours subtracted, a number of BDs
equal to the number of subtracted overtime hours divided by the
examiner's H/BD goal will be subtracted from the total BDs
achieved during the award period. When a classifier has overtime
hours subtracted, an analogous computation will be made. The
overtime subtraction provision contained herein is not applicable
to the Pendency Award.

D. Awards will be submitted and forwarded to payroll within
two months of the end of the award period.

E. For the purpose of this Agreement, productivity, quality and
workflow performance elements and standards are those defined
in the October 30, 1986 PAP, regardless of the outcome of the
litigation pending before Arbitrator Bloch. The use of the 1986
PAP in this Agreement shall not be used as evidence of the
fairness, reasonableness or desirability of using the 1986 PAP for
other performance determinations. Accordingly, the PTO shall be
barred from introducing this Agreement or any information
regarding this Agreement in the pending litigation before
Avrbitrator Bloch, any litigation arising out of Mr. Bloch's award
(including enforcement proceedings), any FSIP proceedings or
interest arbitration arising from or replacing the current
performance appraisal negotiations and any future litigation
arising therefrom or the outcome therefrom, unless explicit
written permission is granted by POPA.

SECTION 3
DURATION

The Program shall remain in effect for a period of three years
from its creation, SUbject to the availability of funds and a
determination after October 1, 1989 or at anytime thereafter, by
the Office with approval by the Department of Commerce, of the
continuing exigencies and the effectiveness of the Program in
dealing with the exigencies. If the Office determines that the
exigent cirCUrnstances no longer exist, or that the Awards
Program is not effective in combating the exigencies, or that fund-
ing is not available, the Program may be terminated on or after
October 1, 1989 subject to the provisions of Section 4.
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SECTION 4
TERMINATION PROCEDURES

A. Upon providing notice of termination to the members of the
bargaining unit, the Trial Gainsharing Program shall terminate at
the end of the fiscal quarter in which notice is given. Eligibility
standards and award amounts shall be prorated relative to a yearly
basis depending on the quarter in which termination is effective.

B. When PTO terminates the Program, it will provide notice to
POPA. POPA will be given an opportunity to bargain over the
impact resulting from termination of the Program. This will not
affect PTO's right to terminate the Program as of October 1, 1989
or at the end of any quarter thereafter. The right to notice and to
negotiate over impact will not preclude the PTO from terminating
the Program at the end of any quarter after September 30, 1989.

C. If a decision is made to terminate, PTO will provide POPA
with available Program cost information and available
productivity and pendency data for the period in which the
Program was in effect.

FOR: Patent Office Professional Association

/s/ Ronald J. Stern
Ronald J. Stern, President
October 6, 1988

Date

FOR: Patent and Trademark Office

/s/ James E. Denny for

Donald J. Quigg, Assistant Secretary and Commissioner
of Patents and Trademarks

Octobcr 6, 1988

Date
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Appendix D

Memorandum of Understanding
Between
Patent and Trademark Office
And
Patent Office Professional Association

The PTO and POPA agree as follows:

1. Learning curves, pipeline adjustments and any other adjustments to assigned goals based upon circumstances
known in advance shall be communicated up front. If no learning curve, pipeline or other adjustment is
warranted, it shall not be granted.

2. The phrase "up front" shall mean that the employee is informed of the adjustment to be granted as soon as
practicable, but in no event later than the bi-week after the work to which the adjustment is applicable is
assigned.

3. Adjustments when given will be effectuated at the time at which the work to which the adjustment applies is
actually completed.

4. Management shall reconsider goal adjustments, upon request by an employee, at later times, up to and
including the time at which the employee's performance of the assigned work to which the adjustment is
applicable is evaluated.

5. This Memorandum of Understanding shall remain in force until the parties implement a new Memorandum of
Understanding on this subject.

FOR: Patent Office Professional Association FOR: Patent and Trademark Office

/s/Ronald J. Stern s/ James E.Denny for
Ronald J. Stern, President Donald J. Quigg, Assistant Secretary and
and Commissioner of Patents and Trademarks

October 6, 1988 October 6, 1988
Date Date




