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Feds Want USPTO Union Suits Over Trump Order Reassigned

By Elliot Weld

Law360 (September 25, 2025, 5:08 PM EDT) -- The Trump administration has asked for two cases from labor unions that represent employees of
the U.S. Patent and Trademark Office and other agencies challenging an executive order that ended their collective bargaining rights to be
reassigned to different judges, saying the cases in D.C. federal court are unrelated to other suits challenging the order.

A pair of motions filed Wednesday asked for the cases, one brought by the National Weather Service Employees Organization and the Patent
Office Professional Association and the other brought by the National Treasury Employees Union, to be reassigned to different judges. The NTEU
represents workers from the Office of the Commissioner for Patents, which is part of the USPTO. Both cases are currently assigned to U.S.
District Judge Paul Friedman.

The two suits are challenging an Aug. 28 executive order titled "Further Exclusions from the Federal Labor-Management Relations Program." The
unions claim the executive order was retaliatory and made under the guise of being in the interest of national security.

The administration said while the unions had said their cases were related to five earlier cases, the earlier cases were challenging a different
executive order from March titled "Exclusions from Federal Labor-Management Relations Programs." Both executive orders were aimed at
excluding various unions covering federal employees of collective bargaining rights.

Designating the two cases as related to the five earlier cases would be wrong since they challenge different executive orders and contain a
different set of circumstances.

"Thus, this case does not 'grow out of the same event or transaction' as the prior cases but out of a new executive order that had not been
issued at the time of those prior cases," the administration said in one of the motions. "This case also does not involve 'common issues of fact'
but distinct facts unique to these specific agencies or agency subdivisions."

In both motions, the administration said the situation was analogous to a case filed by Jenner & Block earlier this year against the government
over an executive order that targeted the firm. In that case, the administration said, the court deemed two cases that challenged different
executive orders targeting different law firms to be unrelated.

In a separate suit from the NTEU challenging the March executive order, Judge Friedman granted the union's request for a preliminary injunction
in April, saying the union was likely to succeed on its claim that Trump lacks the power to strip workers' collective bargaining rights and that the
union is likely to suffer irreparable harm.

The D.C. Circuit overturned that injunction in May, with a split panel concluding that the injunction impermissibly "ties the government's
hands."

A representative for the NTEU declined to comment Thursday.

Richard Hirn, an attorney for the National Weather Service Employees Organization and the Patent Office Professional Association, said in a
statement that the "government's motion omits the fact that the complaint clearly alleges that both EOs are unlawful."

"If you read the complaint, you will see that both EOs are repeatedly mentioned and alleged to be unlawful, and the prayer for relief seeks a
declaratory judgment and injunction against the enforcement of both," Hirn said Thursday.

The National Weather Service Employees Organization and the Patent Office Professional Association are represented in-house by Richard Hirn
and by April Pullium and Keith Bolek of O'Donoghue & O'Donoghue.

The NTEU is represented in-house by Julie Wilson, Jessica Horne, Paras Shah and Allison Giles.
The government is represented by Jeremy Simon of the U.S. Department of Justice.

The cases are National Treasury Employees Union v. Trump et al., case number 1:25-cv-02990, and National Weather Service Employees
Organization et al. v. Trump et al., case number 1:25-cv-02947, in the U.S. District Court for the District of Columbia.

--Additional reporting by Ryan Davis, Beverly Banks and Hailey Konnath. Editing by Janice Carter Brown.
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