
 

                   

 
 
 
 
DATE: October 29, 2025 
 
TO:  Sonya Penn,  

Acting Director of Labor Relations 
Office of Human Resources, USPTO 
 
By electronic email: lrgrievance@uspto.gov 

 
FROM: Patricia Duffy 
  President, 
  Patent Office Professional Association 
 
RE: Grievance over the reduction-in-force affecting four bargaining unit 

employees in the Office of the Chief Economist 
 
 

This is an Association grievance filed pursuant to Article 13, Section 6 of the 
parties’ 2024 collective bargaining agreement over the reduction-in-force affecting 
four bargaining unit employees in the Office of the Chief Economist: Richard Miller, 
Michelle Saksensa, Nicholas Pairolero and Julian Kolev.  
 
This reduction-in-force violates federal law and Article 29, section 1 because it is not 
based on a bona fide, legitimate management reason permitted by 5 C.F.R. part 
351.201(a). The Agency's proffered justification, as stated in its October 1, 2025 
notice to the union, is both legally insufficient and factually baseless.: “It is required 
to carry out the mission of the Agency during an emergency and for the necessary 
functioning of the agency.” No emergency exists that warrants this action, and the 
elimination of the Office of the Chief Economist—a component with a critical, core 
function—would actively undermine, not support, the Agency's necessary 
operations. 
 
The reduction-in-force is being conducted in retaliation for professional work and 
positions taken by employees in that office, such as the office's recent work on 
patent fee elasticities: The RIF’d employees delivered updated estimates of the 
impact of patent fees on the demand (quantity) of new patent applications, appeals, 
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maintenance payments, and other services that PTO provides to patent filers. While 
their 2025 estimates were in line with prior findings, senior leadership was 
unhappy with the prediction that a major increase in fees would result in negative 
outcomes like large declines in new patent applications. The POPA represented 
economists were told on multiple occasions that senior leaders had decided to ignore 
their elasticity estimates. That tension between the economists’ findings and senior 
leaders' desired fee changes motivated the decision to abolish the Office of the Chief 
Economist (OCE). 
 
OCE was assisting with the preparation of a congressionally mandated response to 
a GAO report that highlights the decline of patent quality at the USPTO 
((https://www.gao.gov/products/gao-25-107218). As the only personnel within the 
agency qualified in rigorous economic and statistical analysis and steeped in the 
patent quality literature, OCE economists are uniquely qualified to respond 
robustly to the GAO report. However, agency leadership is seeking to suppress the 
report's findings. This is because the GAO's recommendations—such as mandating 
evidence-based assessments—highlight potential problems with agency leadership's 
plan to prioritize decreasing patent pendency, to the exclusion of other objectives. 
There is a fundamental tension between maximizing examination speed and 
preserving patent quality; the current strategy of prioritizing pendency metrics 
alone is academically unsound and operationally irresponsible. This also explains 
why OCE is systematically excluded from program design: OCE’s independent 
analyses, such as the 2022 assessment of the pro-se pilot, document the quality 
trade-offs that leadership prefers to overlook 
(https://www.aeaweb.org/articles?id=10.1257/pol.20230253). 
 
 
In addition, since the start of the current administration, OCE's reports and studies 
have not been cleared for release by the Office of the Under-Secretary. OCE 
employees do not receive any feedback or requested edits - the reports were on hold 
with no information on when they might be released. The USPTO no longer wants 
to release such studies and evidence-based evaluations, even though these are 
mandated by the Evidence Act of 2018.  
 
Furthermore, the October 1 reduction-in-force was an illegitimate retaliatory act. 
The President's own statements confirm that this action, and others like it across 
the federal government, were taken to punish Democratic Members of Congress for 
not approving a continuing resolution. See, Jory Heckman, USPTO sends layoff 
notices after Trump administration threatened shutdown RIFs, FEDERAL NEWS 
NETWORK (Oct. 1, 2025); Aruni Soni, Patent Office Lays Off Staff as Government 
Shutdown Begins, BLOOMBERG LAW (Oct. 1, 2025). 
 
Thus, this reduction-in-force violates Article 39, section 1(c) in which the agency 
promised that it would “whenever practical . . . avoid RIF actions by  . . . means that 
will not interfere with the accomplishment of the agency’s mission” and that it 
would “make every effort to use a RIF as a last resort.”  The elimination of the 
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Office of the Chief Economist and attendant RIF will, in fact, interfere with the 
accomplishment of the agency’s mission. 
 
The Agency also engaged in an unfair labor practice by misinforming employees of 
their appeal rights. By advising them to seek recourse from the Merit Systems 
Protection Board (MSPB)—a forum that lacks jurisdiction due to their coverage 
under a collective bargaining agreement—the Agency knowingly or recklessly led 
them to forfeit their only viable appeal path: the contractual grievance procedure. 
This action constitutes clear interference, restraint, and coercion of employees' 
rights under the Federal Service Labor-Management Relations Statute, in violation 
of 5 U.S.C. § 7116(a)(1). 
 
As relief, we demand the cancellation of this reduction-in-force, and full back pay 
and benefits and seniority for the four affected employees, as well as the union’s 
attorney fees under the Back Pay Act. We also demand that the agency post and 
email a notice to all bargaining unit employees similar to that required by the 
FLRA assuring employees that the USPTO will refrain from committing similar 
unfair labor practices in the future.  
 

 
 
 
 
 
 
 
 
 
 
 
 


