
 

                   

 
 

 

 

DATE: July 15, 2025 

 

TO:  Sonya Penn,  

Acting Director of Labor Relations 

Office of Human Resources, USPTO 

 

By electronic email: lrgrievance@uspto.gov 

 

FROM: Irakli Kiknadze 

  Grievance Director, 

  Patent Office Professional Association 

 

RE: THE FAILURE TO GRANT ALL EMPLOYESS “OTHER TIME” FOR IN-

PERSON OR VIRTUAL ATTENDANCE SECRETARY LUTNICK’S 

TOWNHALL ON JUNE 3, 2025. Grievance Docket No. 07-15-2025-POPA-06 

 

 

This is an Association grievance filed pursuant to Article 13, § 6 of the parties’ 2024 

collective bargaining agreement over the failure to grant all unit employees “other time” for in-

person or virtual attendance Secretary Lutnick’s townhall on June 3, 2025. 

 

According to information provided to us by the Agency, those bargaining unit employees 

who were working on campus on June 3, 2025 and attended were granted the customary “other 

time”, while virtually all of those who were teleworking were not offered “other time.”  On June 

2, the USPTO sent a PTOWeb Extra indicating that Acting Director of the USPTO, Coke 

Stewart would host an employee townhall with the Secretary of Commerce explicitly stating that 

only those who attended in-person would be granted “other time.”  
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1. The failure to grant all unit employees who attended the townhall one (1) hour of 

“other time” violates a long standing past practice of granting “other time” to attend agency-wide 

or business unit specific townhalls.  

 

2. The failure to grant all unit employees (1) hour of “other time” for virtual or in-

person attendance at townhalls as it has been done for at least the past ten years was a unilateral 

change in conditions of employment that: 

a. constitutes an unfair labor practice in violation of § 7116(a)(1) and (5) of the 

Federal Service Labor Management Relations Statute; and 

b. a violation of Article 16, §§ 2, 3, and 8, 

because management failed to provide the Association with notice and an opportunity to 

engage in pre-decisional discussions and impact and implementation bargaining before making 

the change. 

 

3. The granting of “other time” to some, but not all bargaining unit employees 

violates Article 5, § 5 of the collective bargaining agreement which provides that “[e]mployees 

will be treated equitably and fairly by management.”  See Social Sec. Admin., Baltimore, 

Maryland, 58 F.L.R.A. 630, 631 & n. 2 (2003) (denying exceptions to award of arbitrator who 

found that granting administrative leave to some, but not all unit employees before Christmas 

holiday violated contract provision that provides that “all employees shall be treated fairly and 

equitably in all aspects of personnel management.”) 

 

4. While a substantial number of bargaining unit employees who were working on 

campus on June 3, 2025 were granted “other time” to attend the townhall meeting in-person, less 

than 1% of teleworking bargaining unit employees were granted “other time” for virtual 

attendance. Only those bargaining unit employees who were working at the USPTO 

Headquarters in Alexandria and were attending in-person on June 3 were granted “other time”.   

This constitutes a violation of: 

The Telework Enhancement Act of 2010, Pub. L. No. 111-292, which provides that: 

the head of each executive agency shall ensure that –  

*  *  * 

(3) teleworkers and non-teleworkers are treated the same for purposes of— 
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*   *   *

(C) work requirements; or

(D) other acts involving managerial discretion;

5 U.S.C. § 6503(a). 

5. There is no rational basis and it was arbitrary and capricious to grant in-person

bargaining unit attendees “other time” but not provide the same for bargaining unit virtual 

attendees.  

As relief, we demand that every unit employee who attended the townhall virtually, who 

was not granted one (1) hour of “other time”, be granted one (1) hour of “other time” where in-

person bargaining unit employees received “other time” compensation. In addition, we demand 

that the USPTO restore its past practice of granting “other time” for virtual bargaining unit 

attendees at townhalls and for any ensuing townhall that includes unit employees, until this 

grievance is resolved, that they be granted the number of hours of “other time” customarily and 

historically granted to in-person employees. 

Sincerely,  

Irakli Kiknadze 

Director of Grievances POPA 

571-272-649


