Patentoff
clation

Box 25287, Alexandria, VA 22313

DATE: November 19, 2025

TO: Sonya Penn, Acting Director of Labor Relations Office of Human
Resources, USPTO By electronic email: Irgrievance@uspto.gov

FROM: Patricia Duffy President, Patent Office Professional Association

RE: Grievance over the changes to the work schedules of OPIA bargaining unit
employees

This is an Association grievance filed pursuant to Article 13, Section 6 of the parties’ 2024
collective bargaining agreement over the cancellation of flexible and compressed work
schedules covering employees in the Office of Policy and International Affairs (OPIA).

Article 19, section 3(A) provides that full time employees may work any of the following
schedules:

1. Flexible 8-Hour Schedule;

2. Increased Flextime Program (IFP);

3. Fixed 8 Hour Schedule; or,

4. 5-4/9 or 4/10 Compressed Work Schedule (CWS)

On October 22, 2025, POPA learned from employees in the Office of Policy and
International Affairs that management conducted a meeting during which the employees
were told that they may no longer work a flexible schedule and that their “core hours”
were 9 am to 5 pm Monday through Friday. No written notice was given to the
employees, and no notice of any kind — including that this meeting was being held — was
given to POPA.

Article 19, section 2(c) specifies that the core hours for bargaining unit employees in the
OPIA are Wednesdays, from 2 pm to 3 pm Eastern Time. Core hours are “the time periods
within the tour of duty when employees must be present for work” - by definition core
hours cannot encompass the entire tour of duty. See Article 19, section 1(F).

Although a fixed 8-hour schedule may be imposed based on “operational considerations,”
(Article 19, section 9(b)(1), “management may only direct employees to work this
schedule when the nature of the job is such that major responsibilities can only be



performed during specific hours.” Article 19, section 6(E). Experience to date has
demonstrated that this is not the case in the OPIA. In fact, employees in OPIA must
regularly perform duties outside of 9 am to 5 pm conferring with overseas partners in
different time zones. The establishment of a 9 am to 5 pm fixed schedule will thus require
bargaining unit employees to perform work after those hours on an uncompensated
basis.

Section 9(F) also provides that flexible schedules may only be restricted or denied “when
the nature of a business unit’s work requires the presence of the employee.” (emphasis
added). Such a requirement has not been demonstrated and does not exist. Management
has also violated Section 9(F) by failing to provide employees with two weeks written
notice of the cancellation of their flexible or compressed work schedules that “clearly
describe|[s] the basis used to justify the decision to deny or restrict participation in in the
work schedule selected” and an opportunity for review of that decision. In addition,
Section 9(C) provides that “[w]here operational considerations do not permit an
employee to work an identified flexible schedule, the employee will be permitted to work
a modified flexible schedule.” (emphasis added). No such modified flexible schedule has
been offered to the employees in the OPIA.

The unilateral cancellation of the flexible work or compressed work schedules in the
OPIA also violates the Flexible and Compressed Work Schedule Act which provides:

(3)(A) If an agency and an exclusive representative have entered into a collective
bargaining agreement providing for use of a flexible or compressed schedule under this
subchapter and the head of the agency determines under subsection (a)(2) to terminate
a flexible or compressed schedule, the agency may reopen the agreement to seek
termination of the schedule involved.

(B) If the agency and exclusive representative reach an impasse in collective
bargaining with respect to terminating such schedule, the impasse shall be presented to
the [Federal Service Impasses] Panel.

(D)  Any such schedule may not be terminated until -

()  the agreement covering such schedule is renegotiated or expires or
terminates pursuant to the terms of that agreement; or

(i) the date of the Panel's final decision . . .
5U.S.C. § 6131(c).

The agency’s failure to bargain with POPA over the termination of the flexible schedules
in the OPIA also constitutes an unfair labor practice under 5 U.S.C. § 7116(a)(1) and (5).



In addition, the failure of the agency to notify POPA of and provide it an opportunity to
be represented at the meetings with the employees in the OPIA, (which we have been
told were held on October 22 and 23, 2025), at which work scheduling was discussed also
violated Article 4, section 5 and 5 U.S.C. § 7114(a)(2)(A). This failure constituted an
unfair labor practice in violation of 5 U.S.C. § 7116(a)(1) and (8).

As relief, we demand that the restriction on the use of flexible schedules by bargaining
unit employees in the OPIA (and in any other business units in which bargaining unit
employees’ flexible or compressed work schedules have been restricted without notice
to POPA) be immediately rescinded. In addition, we demand that any employee who was
required to work hours outside of those he or she customarily worked on a flexible or
compressed work schedule as a result of being required to work from 9 am to 5 pm be
compensated at their hourly rate for those additional hours pursuant to the Back Pay
Act. Further, we demand employees in the OPIA who have been required to conduct
meetings or conference or telephone calls with partners or others in different time zones
outside of the hours of 9 am to 5 pm be similarly compensated. POPA also demands its
attorney fees pursuant to the Back Pay Act if back pay is awarded to unit employees in
resolution of this grievance. Finally, we demand that the agency post and email to each
unit employee a notice similar to those required by the Federal Labor Relations Authority
in resolution of an unfair labor practice case reassuring unit employees that it will refrain
from committing similar unfair labor practices in the future.



