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TO Addressees 

UPJITED S.  ATES DEPARTMENT OF COMMEI  
P a t e n t  and Trademark Office 
ASSISTANT SECRETARY AND COMMISSIONER 
OF PATENTS AND TRADEMARKS 
Washtngton. D.C. 20231 

FROM . . . Acting Assistant Commissioner 
for Patents 

SUBJECT : Overtime Policies .for Professional.'and Clerical 
. Employees Under the Assistant Commissioner for 

Patents 

This memorandum supersedes all prior policy memoranda on the 
subject of overtime for the Patent Examining Corps and effective 
April 8, 1990, represents the current policy for all operations 
under the Assistant Commissioner for Patents. 

Group Directors or their equivalents shall authorize overtime in 
accordance with funding availability, workloads, workload ... 
distributions and the availability and demonstrated performance of 
employees in their Group or equivalent, as well as other specific 
needs of the Group or equivalent and other considerations set 
forth in Article 9 of the POPA contract and Article 32 of the NTEU 
243 contract. Only personnel whose names appear on the overtime 
authorization list (CD-81) will be permitted to work and claim 
paid overtime. 

The following is a statement of the policies regarding the 
, authorization and working of overtime. Each Group Director or 
I equivalent is responsible for ensuring that these policies are 
i enforced. .- . 

1) On a bi-weekly basis and in advance, the Director 
or equivalent will sign an overtime authorization 
list (CD-81) identifying those employees authorized 
to work overtime for that pay period and the 
maximum number of hours authorized for each 
individual. Employees will be limited to 32 hours 
of overtime each bi-weekly pay period unless the 
statutory limit on aggregate pay dictates a lower 
limit. Individual exceptions to the 32-hour limit 
may be'auth0rized.b~ the Group Director or 
equivalent in limited situations (a) where an 
individual can demonstrate the ability to 
efficiently work at a higher limit, or (b) to meet 
specific needs of the Office. 



2) Overtime may be worked on any day of the week 
including Saturdays, Sundays and holidays. A 
maximum of 12 hours, including the normally 
scheduled workday and overtime, may be worked on 
any day. Paid overtime may not begin before 4:30 
AM and must be completed by 11:30 PM. All overtime 
must be worked in integral or continuous whole hour 
units. 

3) No more than 6 consecutive hours of overtime 
work are permitted in the absence of an 
uncompensated 1/2-hour meal break. Any meal time 
is not payable as overtime, 

4) Whenever overtime has been estimated for the 
purpose of early submission of time and attendance 
reports, any estimated overtime not worked must be 
adjusted on the time and attendance report to 
insure that the report records time actually 
worked. Under no circumstances can an employee 
"owe" overtime or get paid for hours not actually 
worked. 

Sign-in/sign-out sheets will be maintained in each - .  
Group or equivalent by the Group Supervisors or 
their equivalents in accordance with my memorandum 
of May 18, 1988. These sheets are used to verify 
the payroll input and should be conscientiously 
w e d  to insure proper pay. Additionally, all rules 
regarding building security must be followed. 
Building sign-in/out sheets must be legibly 
completed with proper times every time an. employee 
enters or leaves the Office buildings during 
security hours, 

Group supervisors or their equivalents are required 
to periodically and randomly spot-check the 
building sign-in/sign-out sheets against the Group 
or equivalent sign-idsign-out sheets to verify 
compliance with Office procedures. Corrective 
action must immediately be taken when discrepancies 
are discovered. 

Group supervisors or equivalent are also required 
to make random checks during overtime hours to 
ensure employees are present and performing their 
assigned duties. 

Each Director o; equivalent shall establish 
procedures to insure that periodic and random spot 
checks are performed by supervisory personnel. 



6) An employee must be performing a t  l e a s t  a t  t h e  
f u l l y  success fu l  l e v e l  on a l l  c r i t i c a l  e lements  of  
h i s l h e r  performance a p p r a i s a l  p l a n  before  be ing  
au thor ized  t o  work overt ime.  

Bi-weekly a u t h o r i z a t i o n  w i l l  be granted d u r i n g  the '  
first q u a r t e r  of t h e  f i s c a l  y e a r b a s e d  on a t  l e a s t  
f u l l y  succes s fu l  p r o d u c t i v i t y  du r ing  t h e  p rev ious  
f i s c a l  year ,  un l e s s  an examiner f a i l s  t o  ach i eve  
t h e  f u l l y  success fu l  level o f  p r o d u c t i v i t y  d u r i n g  
t h e  f o u r t h  q u a r t e r  of .  t h e  p rev ious  f i s c a l  yea r .  
Furthermore, an ' a u t h o r i z a t i o n  g ran t ed  f o r  t h e  f i rs t  
q u a r t e r  of  t h e  f i s c a l  y e a r  may be resc inded  d u r i n g  
t h a t  pe r iod  i f  t h e  examiner8 s performance war r an t s  
removal from overtime. 

Moreover, i f  an examiner f a i l s  t o  achieve  the  f u l l y  
succes s fu l  l e v e l  of  p r o d u c t i v i t y  f o r  any g iven  
qua r t e r ,  he/she w i l l  be p r o h i b i t e d  from working 
overtime t h e  fol lowing q u a r t e r .  

Addi t iona l ly ,  on a  bi-weekly basis dur ing  t h e  
second, t h i r d ,  and f o u r t h  quarters of  t h e  f i scal  
year ,  i f  an examiner 's year- to-date p r o d u c t i v i t y  
achievement f a l l s  below the  f u l l y  succes s fu l  l e v e l ,  
he/she w i l l  be removed from the  overt ime 
au tho r i za t i on  l ist u n t i l .  the  year- to-date 
achievement is brought up t o  the  f u l l y  s u c c e s s f u l  
level. 

When an examiner's year- to-date p r o d u c t i v i t y  f a l l s  
below t h e  f u l l y  s u c c e s s f u l  level, the  examiner 
should not  be f u r t h e r  a u t h o r i z e d  t o  work over t ime 
u n t i l  h i s / h e r  performance a g a i n  meets o r  exceeds  
t h e  f u l l y  s u c c e s s f u l  level. Whereas t h e  PALM 3205 
PR1, Biweekly Examiner T i m e  and A c t i v i t y  Repor t ,  
w i l l  not  be a v a i l a b l e  t o  assist s u p e r v i s o r s  i n  
v e r i f y i n g  examiner p roduc t ion  e l i g i b i l i t y ,  Group 
Supervisors  o r  t h e i r  e q u i v a l e n t s  must t a k e  o t h e r  
app rop r i a t e  measures t o  v e r i f y  t h a t  t h e  r e q u i r e d  
l e v e l  of p r o d u c t i v i t y  achievement has  been 
maintained b e f o r e  f u r t h e r  over t ime is  a u t h o r i z e d  
f o r  t h e  next  succeeding bi-weekly per iod .  

F i r s t -yea r  examiners, t o  be au tho r i zed  overt ime,  
w i l l  be r equ i r ed  t o  reach and main ta in  a  f u l l y  
succes s fu l  performance level o f  p r o d u c t i v i t y  a s  
e s t a b l i s h e d  b y  t h e  Group D i r e c t o r .  . 



~ n d i v i d u a l  exceptions t o  t h e  above performance s tandards  
may be granted by t h e  Group Direc tor  o r  equiva lent  only i n  
except ional  circumstances. 

7) Each Group Direc tor  o r  equ'ivalent is required t o  
submit a mid-year and end-of-fiscal-year r e p o r t  t o  t h e  
Office of  t h e  Deputy Ass i s t an t  Commissioner f o r  Pa ten t s  
l i s t i n g  those  employees authorized t o  exceed t h e  32-hours- 
per-pay-period l i m i t ,  t h e  maximum number of hours 
permitted, and t h e  reasons the re fo r .  The r e p o r t  w i ' l l  a l s o  
include an explanation of any exception t o  t h e  above 
performance s tandards  granted by t h e  Direc tor  o r  
equivalent .  

8) Within t h e  above p o l i c i e s ,  f u r t h e r  r e s t r i c t i o n s  
may be imposed f o r  each Group o r  equivalent  a t  t h e  
d i s c r e t i o n  of t h e  Group Direc tor  o r  equivalent .  The 
O f f i c e  of t h e  Ass i s t an t  Commissioner f o r  P a t e n t s  should be 
n o t i f i e d  when f u r t h e r  r e s t r i c t i o n s  a r e  imposed. 

Employees should be informed t h a t  hea t ing  and a i r  condi t ioning  may 
not be provided during a l l  working hours. 

mmissioner 

Addressees: 

Stephen Kunin 
Group Di rec to r s  
William Lawson 
Ed  Ear l s  
Rich Rouck 
Jeff Nase 
Manuel Antonakas 


